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PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVING THE AGENDA FOR JULY 19, 2016

APPROVING THE MINUTES FOR JUNE 21, 2016

A.  REPORTS

A.  1  Chairperson - Horacio S. Aguirre

A.  2  Independent Counsel - John Quick

A.  3  Executive Director - Cristina Beamud

B.  Report of Independent Reviewer - Jane Castor

C.  CASE MANAGEMENT

It is important for those in attendance and our viewing audience to know that this month, the cases 

presented before the full Panel have gone through several levels of review; to include a 

comprehensive analysis by the CIP's Complaints Committee which is obligated to examine 

complaints, ascertain facts and draw conclusions based on information and evidence presented by 

staff and complainants prior to making a finding or recommendation .  Therefore, the recommended 

dispositions going forth tonight are those of the CIP Complaints Committee .

     At the conclusion of an investigation or review into an allegation of misconduct , the CIP renders 

one of the following findings:

* UNFOUNDED:  The acts complained of did not occur or were misconstrued. 

* EXONERATED:  The acts occurred, but the review or investigation shows such acts were proper.

* NOT SUSTAINED: There were insufficient facts to prove or disprove the allegation .

* SUSTAINED:  There were sufficient facts to prove the allegations.

* NO FINDING:  Where the complainant failed to produce information to further the investigation, 

another agency was responsible and the complaint has been referred to that agency, the complainant 

withdrew the complaint, the complainant is unavailable to clarify the complaint, the officer is no longer 

employed by the City, or the CIP did not reach a conclusion.

     The CIP may also close a case with a classification of No Findings, prior to completing the review 

process, when it is determined that further action is not warranted.

D.  INVESTIGATIONS

E.  NO FINDINGS

F.  PUBLIC FORUM

G.  ANNOUNCEMENTS

G.  1  Friday, August 5, 2016 @ 2:00pm Complaints Committee Meeting

        at the CIP Office 970 S.W. 1st. Street; Suite 305  Miami, FL 33130

G.  2  Tuesday, August 16, 2016 @ 5:30pm Panel Meeting

        at City Hall Commission's Chambers 3500 Pan American Drive;  Miami, FL 33133

H.  ADJOURNMENT
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D.  INVESTIGATIONS

D.  1 DISCUSSION ITEM

Case:  Mario Fogler     CIP#:  16-050     IA#: 14-116

Involved Officer(s):

Alexi Figueroa, 40747

Allegation(s):  

Abusive Treatment

DOI:  May 23, 2014

Investigated by:  Elisabeth Albert

Procedural History:  

On 05/29/2014 Mr. Fogler responded to Internal Affairs and filed a formal 

complaint against Officer Figueroa alleging Abusive Treatment.  Lieutenant 

Albert Guerra (2602) was assigned to investigate the complaint.  Officer Guerra's 

investigation was tolled pending DNA results from 10/08/2014 to 02/03/2015, 

and on 02/01/2016.  The allegation of Abusive Treatment was closed as 

Inconclusive based on statements made by witness officers, the opinion of 

Pathologist Emma Lew from the Miami Dade Medical Examiner's Office, DNA, 

and the investigation's failure to produce a witness or evidence that could prove 

or disprove the allegation.     

The IA Report was received by the CIP on 04/22/2016.

Complaint:  

Mr. Fogler alleged that Officer Figueroa used excessive force when he struck him 

in the face and back of his head with an ASP Baton.   

Investigation:  

On 04/14/2016 CIP Staff requested to view/copy the complete Internal Affairs 

file, and on 04/22/2016 we responded and copied the file.  It was later 

discovered that the Complaint Form and IA Report were not part of the file.  

These specific documents were requested and received but after reviewing them 

it was determined that we still had not received the complete file.  A request was 

made on 04/27/2016 for the complete file to include ten specific documents that 

were used in determining their finding.  Continued efforts to obtain the complete 

file have been made verbally and through emails to IA Commander David 

Sanchez and Assistant City Attorney George Wysong since 05/23/2016, 

however some of the requested documents still have not been provided.  

16-00955
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Mr. Fogler, who no longer resides in the Miami area, responded to the CIP office 

and provided a taped statement and a copy of his medical records from Jackson 

Memorial Hospital.  Mr. Fogler advised he fled on foot from Officer Figueroa 

when the officer told him he was under arrest.  As he ran Mr. Fogler heard a pop 

and observed Officer Figueroa had fired his Electronic Control Device (ECD).  

Mr. Fogler advised he fell to the ground but did not sustain any injuries to his 

hands, face and/or head as a result of this fall.   Mr. Fogler laid on his back, put 

his hand up in front of him, and told the officer, "you got me, you got me."  As 

he was laying on the ground and looking at the officer, Mr. Fogler saw Officer 

Figueroa swing a metal stick (ASP) at his head, striking him on his face.  Mr. 

Fogler put his hand to his face and rolled over to avoid further strikes to the face 

but was struck in the back of his head.  

Mr. Fogler was evaluated/treated by Fire Rescue and at Jackson Memorial 

Hospital prior to going to jail.  He was evaluated/treated at Hollywood Memorial 

Hospital following his release from jail.  

Staff requested the Fire Rescue reports, but only received one of two reports.  

The Fire Rescue report shows their response to MPD North District station for 

Mr. Fogler's symptoms of vomiting.  The report noted that Mr. Fogler refused 

treatment.  The medical documents from Hollywood Memorial Hospital were 

requested but have not been received.  

Mr. Fogler's medical records from Jackson Memorial Hospital show he sustained 

the following injuries:

1.  "Complex fracture of the right orbit involving the orbital floor with 

depression, right lateral orbital wall, right lamina papyracea and possibly the 

orbital roof.  Fracture involves the right infraorbital foramen.  Mild right 

proptosis with extraconal hematomas but no definite retrobulbar hematoma    

2.  Complex right maxillary fracture involving nearly all walls of the sinus 

with hemosinus

3.  Fracture of the right zygomatic arch

4.  Nasal bone fractures and fracture of the frontal process of the maxilla 

bilaterally and nasal septum." 

The term "complex fracture" describes a broken bone that is more severe than 

what is common or routine. Fractures are considered to be complex when: The 

fragments are comminuted (broken into many pieces) and the soft tissues are 

severely damaged.

Internal Affairs reported that Mr. Fogler had "a slight fracture to his orbital right 

eye." 

Staff unsuccessfully attempted to contact Officer Figueroa and witness officers 

Reginald Williams, Carlos Suarez, and Darren Brown.  We also attempted 

unsuccessfully to take a statement from a witness identified by Mr. Fogler.  

Miami Dade Clerk of Court records show Mr. Fogler was charged with Resisting 

Officer Without Violence (conv/cts/fine/cost), and issued citations for Drivers 

License Expired more than 6 months (nolle prossed), Unspecified Statute (dismissed), 
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Registration Expired more than 6 months (dismissed), and Driving While License 

Suspended with Knowledge (guilty).    

Mr. Fogler's booking photograph shows laceration/scabs and swelling to the 

right side of his face, that his right eye was swollen shut, and that he was wearing 

a cervical neck brace.  Two additional sets of photographs were obtained.  The 

first set taken by Crime Scene on the date of incident shows Mr. Fogler with a 

bloody face, handcuffed outside to a bar.  According to Mr. Fogler the 

photographs were taken after he vomited blood at the police station and was 

taken outside and hosed off by officers.  The second set of photographs appear 

to be taken by the Crime Scene Unit.  There are undated photographs of Officer 

Figueroa showing no obvious injury, his gunbelt, and ASP.  On 09/11/2014 Mr. 

Fogler was photographed documenting his appearance 3-1/2 months after the 

incident.

The police reports were reviewed.  In his Incident Report, Officer Figueroa 

documents that he initiated a traffic stop but that the driver, Mr. Fogler, exited 

the vehicle and was approaching the front door of 1119 NW 51 Terrace when he 

caught up to him.  When Officer Figueroa made contact with Mr. Fogler at the 

residence, Mr. Fogler fled on foot.  Officer Figueroa chased Mr. Fogler and when 

he got close, "attempted to draw my ECD device but it malfunctioned at which 

point I re-holstered the ECD and continued running behind the defendant…"  

The officer wrote, "When the defendant collapsed onto the asphalt street face 

first causing a small laceration to right cheek and minor injuries to bridge of the 

nose."   

A Response to Resistance Report (RRR) was written by Sergeant Darren Brown.  

The CIP was provided with an electronic copy that does not contain signatures 

and does not show that it was the final copy.  The report was generated as per 

Departmental Orders because the incident involved the use of an ECD.  

Sergeant Brown listed the reason for the use of force as a traffic violation 

resulting in arrest.  Lieutenant Carlos Suarez responded to the scene after he 

heard over the police radio that there had been an ECD deployment.  Lieutenant 

Suarez was advised by Sergeant Brown when he arrived that Officer Figueroa 

had an accidental ECD discharge.  The RRR states, "A review of Officer 

Figueroa's ECD log revealed that the Officer's ECD was armed but he never 

pulled the trigger and the ECD prongs never made contact with the subject.  The 

ECD deployed due to a malfunction in the unit."  Sergeant Brown documented 

that Mr. Fogler sustained his injuries as a result of falling on the pavement and 

Officer Figueroa had no visible or noted injuries.  

According to the RRR by fleeing, Mr. Fogler made physically evasive movements 

to defeat Officer Figueroa's attempts to control him (level 4, Active Physical 

Resistance on the Use of Force/Levels of Resistance Matrix).  At Active Physical 

Resistance an officer can use intermediate weapons, to include the ASP baton 

and ECD to control the subject.  

According to Property Receipts, a used TASER (ECD) cartridge was turned into 

Property as evidence.  Staff reviewed the two pages of a downloaded ECD 
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record that were provided by IA.  The pages do not identify who the ECD was 

assigned to and is missing the dates between 7/10/2013 and to 05/19/2014.  It 

does show that on the date of incident the ECD was "armed" at 5:52 p.m.  

The Internal Affairs report states that on 09/22/2014, "Pathologist Dr. Emma 

Lew of the Miami-Dade Medical Examiner's Office reviewed the photographs 

taken of Mr. Fogler's injuries.  Upon reviewing the photographs, she advised that 

the injuries were not consistent with being struck by an ASP baton."  Requests 

were made for a written copy of Dr. Lew's findings, but Staff was advised, that 

Dr. Lew gave a "verbal opinion only" based on the photographs provided to 

her."

Requests were also made other documents referred to in the IA Report, to 

include the medical records that were reviewed by IA, the DNA analysis, and the 

name of the attorney that contacted Lieutenant Guerra.  These documents were 

never provided.

Regarding the DNA evidence that supported Internal Affairs in their finding of 

Inconclusive, three months after the date of incident, Officer Figueroa's 

responded to the IA Office and a DNA swab was collected from his ASP baton 

by the Crime Scene Investigations Unit.  A DNA standard was taken from Mr. 

Fogler and compared with the DNA from Officer Figueroa's ASP.  According to 

IA the serology tests showed no link between the sample taken off Officer 

Figueroa's ASP and Mr. Fogler.  There is no evidence to show that Officer 

Figueroa's ASP was properly secured immediately following the incident 

or that there was a chain of custody preventing tampering and 

contamination.   

Attempts were made to review police radio communications related to this 

incident; however we were advised by MPD Communications that they were 

unable to provide the requested recordings because their radio recording system 

was down and they are unable to retrieve the recordings.  

Due to the time delay in receiving this case no area canvas was conducted.  

Departmental Orders Considered:

DO 11, Chapter 22, Foot Pursuit

DO 15, Chapter 8, Electronic Control Devices

DO 6, Chapter 21, Use of Force:

21.1 POLICY:  The Miami Police Department recognizes the value of human 

life and is committed to respecting the dignity of every individual.  The primary 

duty of all officers of the department is to preserve human life.  Officers shall 

only use the reasonable force to accomplish lawful objectives.  

21.1.1 Use of Force Generally - Minimum Necessary Force:  It is the policy 

of the Miami Police Department that officers shall use only the minimum 

amount of force that is necessary to effect an arrest, apprehension, or physically 
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control a violent or resisting person.  

21.4.1 Using Force:  Officers shall only use such force as is reasonably 

necessary and authorized to effect an arrest or defend themselves or others.  The 

level of force used should be consistent with the subject's level of resistance and 

in accordance with the Use of Force Matrix handout provided in DO 6, Chapter 

21.4.1.1.

21.4.1.12 Level 4 - Intermediate Weapon - Weapon that is primarily used 

to control a subject such as a baton ASP or PR-24.  Restraint Devices:  OC spray, 

ECD (Electronic Control Device), Asp, PR-24, handcuff, hands, and kinetic 

energy impact projectiles (bean bags, stingers, pepper balls, rubber batons, rubber 

pellets - SWAT use only).  Counter Moves: Techniques that impeded a subject's 

movement toward an officer or others such as blocking, striking, distracting, 

kicking, parrying, dodging, weaving, redirecting, or avoiding, followed by 

appropriate controlling techniques.  

21.4.1.18 Use of departmentally approved and issued striking instrument on 

portions of the subject's body other than the subjects head in accordance with 

Departmental Order 6, Chapter 14 (Baton PR-24), and Departmental Order 6, 

Chapter 15 (Baton ASP Expandable).  

DO 15, Chapter 6, Expandable Baton:  

6.3 Responsibilities:  All authorized, nonlethal weapons will be used with 

discretion, consistent with approved techniques necessary and sufficient to 

overcome resistance or attack.  The expandable baton shall not be carried or 

utilized by members who are not certified as having received departmentally 

approved training.  

6.3.1 Use of Expandable Baton:  Excessive or brutal use of the expandable 

baton in subduing a prisoner is forbidden.  Strikes with the expandable baton in 

the face, head, and neck areas may produce injuries, which are eventually fatal 

and are strictly prohibited.  

Recommendations:

Although Officer Figueroa denies the use of his ASP baton, Mr. Fogler's injury 

pattern appears to be consistent with blunt force trauma which resulted in 

traumatic and complex fractures to the right side of his face.  Because of the 

severity of Mr. Fogler's injuries Staff recommends that the allegation of Abusive 

Treatment be Sustained (there are sufficient facts to prove the allegation made in the 

complaint) based on Departmental Order DO 6, Chapter 21, Use of Force.

Officer Figueroa was hired on 07/23/2012 and has had 5 citizen complaints and 4 use of 

force incidents.

Investigative Notes:

04/22/2016     The Internal Affairs ("IA") investigative report was obtained but 

did not   contain either the IA Report or RF 121 Complaint Form.  The 

documents were requested and received.  

04/26/2016     Executive Director conducted a preliminary review of the case. 
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04/26/2016     Case assigned to Investigator Albert for investigation.

04/26/2016     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

04/26/2016     An initial notification letter was mailed to the Principal Officer.

04/26/2016     Mr. Fogler's booking photograph was requested and received.  

04/26/2016     DO 11, Chapter 22 on Foot Pursuit's was reviewed.

04/27/2016     An email was sent to IA requesting the complete IA file to 

include Officer Figueroa's TASER records, Fire Rescue reports (from on the 

scene and at the north district station), Mr. Fogler's medical records documenting 

a slight fracture to Mr. Fogler's orbital of his right eye, crime scene photographs 

taken by CSI Nelson when Mr. Fogler was swabbed for DNA after the fact, 

Lieutenant Albert Guerra's investigative log, Miami Dade Medical Examiner Dr. 

Emma Lew's report about Mr. Fogler's injuries, final signed copy of the 

Response to Resistance report documenting this incident, Officer's 

sworn/recorded statements, DNA results from the lab, and the name of Mr. 

Fogler's attorney who contacted IA about possible witnesses.

Note:  The complete file was requested on 04/14/2016 and copied by Staff on 

04/22/2016, and the above documents, and the IA Report and RF 121 were not 

part of the IA file.  

04/27/2016     A request was made to MPD Communications for police radio 

transmissions from the date of incident.  

04/27/2016     A request was made to MFD for Fire/Rescue reports from the 

two (2) responses they made to treat Mr. Fogler.

04/28/2016     Miami Fire advised they cannot provide the requested documents 

without a subpoena due to HIPPA laws.  

04/29/2016     A request was made to MPD Records for any/all documents 

related to this complaint/incident.

05/09/2016     Attempted to contact the Complainant at the telephone number 

listed in the IA Report.  A message was left requesting he contact the CIP.  

05/05/2016     MPD Communications advised, "I am unable to provide you with 

these recordings. Our radio recording system went down and I am now unable to 

retrieve the recordings.  It is being worked on but I have not been given a 

timeline as to when it will be repaired.  As soon as I know more, I will advise 

you. " 

05/10/2016     Mr. Fogler contacted the CIP and scheduled an appointment.
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05/19/2016     Mr. Fogler responded to the CIP office and provided a copy of 

his medical records from Jackson Memorial Hospital.  Mr. Fogler advised that he 

was also treated at Hollywood Memorial Hospital after he was released from jail.  

Mr. Fogler signed a Medical Release Form authorizing the release of his medical 

records.  

05/19/2016     A request was made for Mr. Fogler's Fire/Rescue reports (signed 

medical release included in request).  A report was received documenting Mr. 

Fogler's second treatment at the north district station.  

05/20/2016     A request was made for the Fire Rescue report that was not 

received.  

05/23/2016     Documents and CD's received from IA.  

05/23/2016     An email request was sent to Mr. Wysong and Major Sanchez 

requesting help in obtaining the requested documents.

05/23/2016     Mr. Fogler contacted the CIP and scheduled an appointment to 

meet with Staff but failed to show, or call to cancel his scheduled appointment.  

05/25/2016     Mr. Wysong responded to the email requesting assistance in 

obtaining documents.  

05/25/2016     An email was received from Lieutenant Sarria advising the 

requested documents were ready for pick up.    

06/01/2016     Received an email from Mr. Wysong stating advising the date on 

the medical release form was incorrect.  Mr. Wysong was advised the dates were 

an error due to an outdated form.  

06/02/2016     Mr. Fogler responded to the CIP office and provided a taped 

statement and copies of his medical bills from the medical treatment he received 

at Memorial Regional Hospital.  

06/10/2016     A request was made to Memorial Health Systems for a copy of 

Mr. Fogler's medical documents.  

06/30/2016     Documents were received from IA.  ED Beamud was advised via 

email of the documents and statements provided.  

06/22/2016     Invitation to testify was mailed to the Complainant and emailed 

to the Principal Officer. 

06/23/2016     Attempted to meet with a witness (Reshard) at his home address, 

but the witness failed to keep his scheduled appointment.  

06/30/2016     Case submitted for closure with Investigator's recommendation. 
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07/08/2016     The Complaint Committee met but their vote for a 

recommendation was tied (2/2) so the complaint will go to the Panel with no 

recommendation.  
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D.  2 DISCUSSION ITEM

Case:  Alexander Murray     CIP#:  16-052     IA#: 15-183S

Involved Officer(s):

Floyd Pinckney, 40467

Allegation(s):  

Discourtesy

Improper Procedure

DOI:  July 14, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 09/08/2015 Mr. Murray responded to Internal Affairs to file a formal 

complaint against Officer Pinckney alleging Discourtesy.  Lieutenant Rolando 

Padron (5467) was assigned to investigate the complaint.  On 12/22/2015 the 

allegation of Discourtesy was closed as Inconclusive because their investigation 

did not produce any independent witnesses that could prove or disprove the 

allegation.     

The IA Report was received by the CIP on 04/22/2016.

Complaint:  

Mr. Murray was pulled over for a traffic violation by Officer Stanley Paul-Noel.  

During the traffic stop he alleged that Officer Pinckney called him "stupid" and 

acted unprofessional towards him.

Investigation:  

Attempts were made unsuccessfully to contact Officer Pinckney.  Mr. Murray 

met with Staff and provided a taped statement of facts that was consistent with 

his statement to Internal Affairs.  Based on the name Mr. Murray observed on 

the officers uniform, he identified the officer who called him "stupid" as "Bryan", 

and he described him as having braces, low cut hair, dark skin, and young.  

Miami Dade Clerk of Court records show Mr. Murray was cited for Reflective 

Material on Windshield (dismissed, complied), and Side Windows-Restriction on 

Sunscreen (dismissed, complied) by Officers Pinckney, Stanley Paul-Noel, Quinn 

John, and Joaquin J. Polanco.  Attempts were made unsuccessfully to contact 

witness officers.  

Officer Pinckney's Uniform Officer Worksheet was reviewed and shows that he 

was on a Conduct an Investigation/Detail at 712 NW 5th Avenue from 5:25 to 

16-00858
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6:00 p.m.  Officer Pinckney's description of events states, "1-park & walk, ref. M 

& F gathering infront of convenience store/QRU."  Officer Pinckney's Uniform 

Officer Worksheet does not document that he was on the scene of Officer 

Paul-Noel's traffic stop.  

In his sworn/recorded statement to Internal Affairs, Officer Pinckney 

acknowledged that he responded as a back-up officer to Officer Paul-Noel's 

traffic stop after hearing the violator was in possession of a weapon.  Officer 

Pinckney denied interacting with Mr. Murray, with the exception of returning his 

identification to him, and denied calling Mr. Murray "stupid."  

Departmental Orders Considered:

DO 1, Chapter 11, Rules and Regulations:  

11.6.13.3, Courtesy:  Courtesy toward the public and each other is 

demanded of all members and civilian employees of the Department.  Members 

and civilian employees (in their conduct and deportment) shall always be quiet, 

civil, orderly, and courteous. Even in the face of great provocation, they shall be 

diplomatic in the performance of their duties; and they shall serve the City in the 

discharge of their duties by controlling their tempers and exercising the utmost 

patience and discretion.  When required, they must act with firmness and with 

sufficient energy to properly perform their duties.  They shall, at all times, refrain 

from using coarse, violent, profane, or insolent language. An attitude of 

officiousness gains nothing, except the ill will of those with whom the officer 

comes in contact with.

11.6.13.6, Tact and Consideration:  Members and civilian employees 

should remember that tact and consideration will be of great value in any work 

that is to be done, and they should cultivate the ability to meet and deal with 

people easily.  

11.6.18.19 Work Sheets:  Each member, unless otherwise ordered by 

his commanding officer, shall make a daily work sheet, accurately and 

completely listing his activities during his tour of duty.  Members shall 

sign this work sheet with their payroll name, rank, unit of assignment, and 

their P.I.N. number.  Worksheets will be turned in at the end of a tour of 

duty, unless directed otherwise by a superior officer.  

Recommendations:

CIP Staff recommends that the allegation of Discourtesy be closed as Not 

Sustained because our investigation failed to disclose sufficient facts to prove or 

disprove the allegation made.  We further recommend that an allegation of 

Improper Procedure be added and Sustained against Officer Pinckney for not 

accurately and completely listing his activities during his tour of duty as described 

in DO 1, Chapter 11.6.18.19.  

Officer Pinckney was hired on 09/12/2011 and has had 18 citizen complaints and 4 use of 

force incidents.  

Investigative Notes:
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04/22/2016     The Internal Affairs ("IA") investigative report was obtained.

04/25/2016     Executive Director conducted a preliminary review of the case. 

04/26/2016     Case assigned to Investigator Albert for investigation.

04/26/2016     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

04/26/2016     An initial notification letter was mailed to the Principal Officer.

04/27/2016     Officer Pinckney's Uniform Officer Worksheet was requested 

and received.  

05/10/2016     Telephone contact was made with Mr. Murray who advised he 

did not received the CIP's mailing of a 10-day letter and copy of the IA Report, 

or close out correspondence from IA because he moved and nothing was sent to 

his email address.  A copy of the 10-day letter and IA Report was emailed to Mr. 

Murray with a request for him to contact Staff by 05/17/2016 if he wished to 

pursue his complaint.  

05/11/2016     Mr. Murray contacted the CIP and scheduled an appointment to 

meet with Staff.  

05/11/2016     Witness notification letters were emailed to Sergeants Lanier and 

Blackerby, Detective Tillman, and Officers Paul-Noel and John.

05/12/2016     Mr. Murray left a voice mail message advising he needed to 

reschedule the appointment with Staff.  

05/13/2016     Telephone contact was made with Mr. Murray who advised he is 

out of town and will call back next week to reschedule an appointment with the 

CIP.

05/08/2016     Mr. Murray contacted the CIP and scheduled an appointment.

05/19/2016     Mr. Murray responded to the CIP office and provided a verbal 

recorded statement.  

06/13/2016     Witness notification letter was emailed to Officer Polanco.

06/14/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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D.  3 DISCUSSION ITEM

Case:  Leo Jean CIP#:  16-018      IA#: 16-034N

Involved Officer(s):

Christopher Anderson # 0159

Allegation(s):  

Abusive Treatment

DOI:  March 28, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was directly filed with the CIP on March 3, 2016 and forwarded 

to Internal Affairs the same date. The complaint was assigned to Sergeant Tracey 

Martin of Internal Affairs.  The investigation was closed as a Non-Complaint on 

March 31, 2016. The CIP received the Internal Affairs case file on April 4, 2016.

Complaint:

Mr. Jean sent the CIP an email stating that Officers C. Anderson and Moncrief 

used their Tasers and guns, attacked him and kicked him on the face.  When he 

woke up, he was at Jackson Memorial Hospital Mental Facility.  Mr. Jean states 

that he was discharged without any mental illness.  A formal statement taken at 

the CIP indicated that Mr. Jean was walking home from the post office when he 

was approached by a police officer who rushed at him and hit him.  The officer 

grabbed him by the shirt and threw his cane, cell phone and other belongings in 

the street.  He was punched, blindsided, kicked and taken to the police station on 

62nd Street.  He was forced to go to Jackson Memorial Hospital mental ward.  

Mr. Jean claims he was released from the hospital because he was not mentally ill.  

Investigation: 

Police incident reports indicate that Officers C. Anderson and G. Gauguette 

responded to a call of a suspicious person.  The dispatch tapes were requested 

from the police department but were not available.  Mr. Jean refused to give 

personal information or a reason for being in the area and walked away from the 

officers.  When Officer Anderson approached him, Mr. Jean raised his cane and 

walked towards him.  Officer Gauguette grabbed the cane and Mr. Jean fell and 

screamed that his back was injured.  He was handcuffed and transported to 

Jackson Memorial pursuant to the Baker Act.  

Medical Records from Jackson Memorial Hospital indicate that during his initial 

interview, patient was delusional, disorganized and very suspicious/paranoid and 

hypervigilant.  During his medical history, he denied being hit, slapped, kicked, 

punched, choked or physically hurt.  He was released from the hospital with a 

diagnosis of psychotic disorder.  

The complainant attempted to send documentation via email, however CIP staff 

was unable to open the attachment. 

16-00702
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Department Orders Considered:

Departmental Order 11, Chapter 12, Florida Mental Health Act (Baker Act) 12.4.6 

Handling of Persons: Persons are to be treated with courtesy, consideration and 

dignity.

Departmental Order 11, Chapter 12, Florida Mental Health Act (Baker Act) 12.4.6.1 If a 

person indicates that he/she is likely to injure himself/herself or others, all 

necessary measures may be employed for his/her protection and that of other 

persons, specifically including department members.

Departmental Order 1, Chapter 11, Rules and Regulations 11.6.5.2 Unnecessary Force: 

Members shall not use unnecessary force or violence in making an arrest or in 

dealing with a prisoner or any person. Members shall not strike or use any form 

of physical force on a prisoner or other person, except when necessary to prevent 

an escape, in self-defense, to overcome actual physical resistance, or to prevent 

violence to another person. However, officers must be firm, resolute, and 

energetic to exercise the necessary means to properly perform their duty.

Departmental Order 1, Chapter 11, Rules and Regulations 11.6.36.2 Unnecessary Force: A 

member shall use that force necessary to subdue a person resisting arrest, to 

control an unmanageable prisoner, or to provide self-defense. He/she shall not 

mistreat or use unnecessary force toward any prisoner or citizen.

Recommendation:

The medical records supplied by the complainant note that on discharge from 

Jackson Memorial Hospital (JMH) the diagnosis was Psychotic Disorder.  

Medical intake questions included being asking about being hit, kicked, punched, 

choked or physically hurt and the complainant answered no to these questions. 

Medical records also note that the complainant was delusional, 

suspicious/paranoid and hypervigilant during the intake process at JMH. CIP 

Staff recommends that the allegation of Abusive Treatment be closed as Not 

Sustained because there is insufficient evidence to prove or disprove the 

allegation.  

Officer Anderson was hired July 24, 1997. He has received 6 citizen complaints, 

been relieved of duty once and had 12 use of force incidents noted.

Investigative Notes:

03/03/2016 Complainant direct filed this complaint with the CIP. 

03/03/2016     The Executive Director conducted a preliminary review of the 

case. 

03/03/2016     Case assigned to Investigator Lucas for investigation.

04/04/2016     The Internal Affairs ("IA") investigative report was obtained.

04/05/2016 Contact made with the complainant. The complainant stated that 
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he would email documentation related to this complaint and call back to schedule 

a time to provide a recorded statement.

04/05/2016 Received email from complainant but was unable to open the 

attachment. The complainant was notified.

04/11/2016 The complainant called and scheduled to come to the CIP office 

on April 13, 2016 at 10:30 am to provide a statement.

04/19/2016 Received the Internal Affairs profile for Officer Anderson. 

04/13/2016 The complainant came to the CIP office and provided a recorded 

statement. 

04/22/2016 A check of Internal Affairs records showed that there is no 

Officer Moncrief employed by the City of Miami Police Department.

04/22/2016 Received the North District Personnel Daily Roster and the CAD 

sheet for March 28, 2015. The Daily Roster confirmed that there was no Officer 

Moncrief working.

04/27/2016    Request of dispatch recording sent to Police Records Custodian 

Barbara Delgado.  Records were not available.  

05/11/2016     Case submitted for closure with staff recommendation.

06/21/2016 The CIP Panel voted to defer a decision pending additional 

evidence, which the complainant to have.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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D.  4 DISCUSSION ITEM

Case:  Jose Farquharson CIP#:  16-020      IA#: 15-132

Involved Officer(s):

Luis Arcia # 40733

Allegation(s):  

Abusive Treatment

DOI: July 7, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on July 9, 2015. The complaint was 

assigned to Sergeant Velazquez of Internal affairs. The investigation was closed 

as Unsupported on January 12, 2016. The CIP received this complaint on March 

3, 2016.

Complaint:

Mr. Farquharson said he was standing on the corner of NW 8th Street and 5th 

Avenue and observed a car speeding down the street.  He yelled to two officers 

who were across the street, "do your fucking job and stop the cars from 

speeding."  The male officer crossed the street and told him to, "kiss his ass."  

Mr. Farquharson replied by telling the officer to kiss his ass.  The male officer 

grabbed his hand, threw him to the ground and cuffed one of his hands.  The 

officer put his knee on his free hand and punched him in the face about 

seventeen times.  The female officer came over and asked him what he was doing 

and then Officer Arcia dragged him to the police car.  Mr. Farquharson claimed 

that Sergeant Lanier responded to the scene and asked him what happened to his 

face.  He claimed to have a broken arm and broken jaw and loose teeth.  He 

further said he was in the hospital for two days.  Mr. Farquharson said that one 

of the by-standers had a video of the incident but the person refused to give it to 

the officers.  The man who made with the video was arrested a day later and his 

phone was confiscated.  However, the man showed the video to others, including 

the officers.  Mr. Farquharson said that he did not respond to the Internal Affairs 

investigator because he wanted to consult with his lawyer and his lawyer was on 

trial during that period of time.  

Investigation: 

Mr. Farquharson provided a statement to the CIP.  He further agreed to provide 

the names of witnesses. The witness names also appeared in the Internal Affairs 

report.  Each of the witnesses were called by phone and a letter was sent to them, 

but they did not respond.  The name of the person arrested after taking the 

phone video, was never obtained, as the man refused to give his name to the 

police.  

16-00805
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Officer Arcia submitted a response to resistance report.  He said that Mr. 

Farquharson resisted arrest.  The officer described that the complainant was 

cursing and screaming on the sidewalk, thereby obstructing pedestrian traffic and 

causing the neighbors to come and look.  He was instructed to stop, smelled of 

alcohol and refused to comply, adding various insults to the officers.  Officer 

Arcia, "redirected Mr. Farquharson to the ground," and tried to handcuff him.  

Mr. Farquharson pushed the officer away and Officer Farinas assisted him and he 

was handcuffed.  

Sergeant Brandon Lanier responded to the scene and conducted a use of force 

investigation.  He spoke with four identified witnesses; Donta Boyd, Dennis 

Pollard, Dell Liteele, and Annie Aprately.  Mr. Boyd said he saw the officer 

punch Jose in the face several times for no reason.  The woman officer was 

screaming at the male officer to stop.  Mr. Pollard said he saw the white officer 

run across the street and start to punch Jose in the face, throw him on the 

ground and punch him again.  Ms. Liteele said he saw Jose arguing with the 

officer and she saw Jose already on the floor and saw the officer punch him in 

the face.  Jose was refusing to put his hands behind his back and she advised him 

to just comply.  Ms. Spatley said she saw Jose after he was already on the floor.  

She saw the officer punch Jose while he had his knee in his back.  She saw him 

punch Jose 4 times and Jose was laying on top of his hands.  These four 

witnesses did not respond to the CIP's request for statements.  They were not 

interviewed by Internal Affairs because Mr. Farquharson did not provide a 

statement.  

Officer Arcia reported to Sergeant Lanier in the Response to Resistance report 

that he struck Mr. Farquharson in order to gain compliance. He did not give a 

full statement because he was awaiting the Internal Affairs investigation.  

The medical records were obtained and reviewed.  Mr. Farquharson was treated 

at Jackson Memorial Hospital on July 8, 2015 at 1:05 a.m.  There were no rib 

fractures.  He sustained an injury to his elbow (possible fracture) and facial 

swelling.  There were no facial fractures, no loose teeth, and no broken arm as 

reported by Mr. Farquharson.  He was not hospitalized for two days.  He was 

discharged on July 8, 2015 at 6:05 a.m.   

Department Orders Considered:

Departmental Order 1, Chapter 11, Rules and Regulations, Section 11.6.5.2 Unnecessary 

Force: Members shall not use unnecessary force or violence in making an arrest or 

in dealing with a prisoner or any person. Members shall not strike or use any 

form of physical force on a prisoner or other person, except when necessary to 

prevent an escape, in self-defense, to overcome actual physical resistance, or to 

prevent violence to another person. However, officers must be firm, resolute, 

and energetic to exercise the necessary means to properly perform their duty. 

Departmental Order 1, Chapter 11, Rules and Regulations, Section 11.6.5.3 Degree of Force 

to Be Used in Making an Arrest: In making an arrest, officers must be careful not to 

submit a prisoner to more severity or indignity than is necessary to effect the 
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arrest and bring the prisoner safely to the police building for processing. 

State statutes require officers to perform their duty in all hazards but to be as 

considerate as circumstances will permit. Officers must remember that they are 

responsible for their prisoners and are required to do what is necessary to secure 

a prisoner. Officers must use good discretion; and if they fulfill their duty in a 

consistent, careful, and prudent manner, they will be justified. While officers are 

required to be as gentle and considerate in making an arrest as circumstances will 

permit, they must also remember that they are representatives of the law to 

whose lawful demands all must submit. Officers are charged with the duty and 

armed with the power to compel such submission.

Departmental Order 1, Chapter 11, Rules and Regulations, Section 11.6.36.2 Unnecessary 

Force: A member shall use that force necessary to subdue a person resisting arrest, 

to control an unmanageable prisoner, or to provide self-defense. He/she shall 

not mistreat or use unnecessary force toward any prisoner or citizen.

Departmental Order 6, Chapter 21, 21.4.1.11 Level 3 - Physical Control - Restraint 

Devices: Mechanical tools used to restrict a subject's movement and facilitate 

searching; such as, handcuffs, flex cuffs, leg irons, belly chains, optional nylon, 

restraining device, etc. Less Than Lethal Force: Techniques used to control a 

subject when a threat to assault an officer or citizen: 1. Physically resists arrest; 2. 

Verbal dialogue has failed to bring about compliance; 3. The subject has signaled 

his intention to actively resist the officer's effort to make a lawful arrest. 

Transporters: Techniques used to control and/or move a subject from point A to 

point B with minimum effort by the officer in order to gain and retain control 

over the subject. Take Downs: Techniques that redirect, in a controlled manner, 

a subject to the ground in order to limit his/her physical resistance and to 

facilitate the application of a restraint device. Pain Compliance: Techniques that 

force a subject to comply with an officer as result of the officer inflicting 

controlled pain upon specific points in the subject's body, such as pressure point 

techniques. 

Departmental Order 6 Chapter 21 21.4.1.12 Level 4 - Intermediate Weapon - Weapon 

that is primarily used to control a subject such as a baton ASP or PR-24. 

Restraint Devices: OC spray, E.C.D. (Electronic Control Device), Asp, PR-24, 

handcuff, hands, and kinetic energy impact projectiles (bean bags, stingers, 

pepper balls, rubber batons, rubber pellets - SWAT use only). Counter Moves: 

Techniques that impede a subject's movement toward an officer or others such 

as, blocking, striking, distracting, kicking, parrying, dodging, weaving, redirecting, 

or avoiding, followed by appropriate controlling techniques.

Recommendation:

While the statements that were gathered from the four witnesses are disturbing, 

the CIP was unable to verify this information because the witnesses did not 

cooperate.  The video that was viewed by the officers at the scene could not be 

located.  Mr. Farquharson seemed to exaggerate the nature of the physical 

injuries he received.  Officer Arcia said that he struck him but he was not specific 

about the amount of times or where he struck the complainant.  Because of the 
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conflicting statements and the inability to contact witnesses, the CIP Staff 

recommends this complaint be closed as Not Sustained because there is 

insufficient evidence to prove or disprove the allegation.  

Officer Arcia was hired July 23, 2012. He has received 4 citizen complaints, been 

relieved of duty once and had 7 use of force incidents noted.

Investigative Notes:

03/08/2016     The Internal Affairs ("IA") investigative report was obtained.

03/16/2016 CIP staff attempted to make contact with the complainant at the 

address listed in the Internal Affairs report. A business card with a message 

requesting the complainant contact the CIP was left at the residence.

03/23/2016 The complainant made contact with CIP staff and scheduled to 

come to the CIP office on Monday March 28, 2016 to provide a recorded 

statement.

03/28/2016 The complainant arrived at the CIP office and provided a 

statement. During his statement the complainant gave the following account of 

what occurred:

He was standing on the corner at NW 8 street and NW 5 Ave, at his sister's bar 

when a car passed by speeding. He ask the officer did you see that and the officer 

told him to "kiss his ass." He replied by telling the officer to kiss his ass. The 

officer said "some other verbal stuff" and he said it back to the officer. The 

officer came over to him and ask was he alright. As the officer ask was he alright, 

the officer grabbed his hand and threw him to the ground. The officer 

handcuffed one of his hands and put his knee on his free hand and started 

punching him in the face. The officer punched him about seventeen times.

The female officer asked the male officer "what the hell are you doing?" The 

officer then dragged him to the police car because he couldn't walk. Sgt. Lanier 

then arrived and asked him what happened to his face. He suffered a broken arm 

and broken jaw and his teeth are loose and falling out. He was taken to the 

emergency room and he has the medical records to prove his injuries. He was in 

the hospital for two days. He filed his complaint with internal affairs about a 

week after the incident. No one from internal affairs took a statement from him. 

There is a video of the incident but he doesn't know the name or 

whereabouts of the person who took the video. He would have to get the name 

from his attorney. The complainant believes that the cell phone containing the 

video is in the Miami Police Department property room because the person who 

took the video was arrested the next day by the same officers. 

The officers asked that person about the video and he refused to give it 

to them. He was charged with possession of cocaine but he is no longer in jail. 

The complainant's attorney is working on getting the phone. There were several 

people recording the incident but he doesn't know if they still have the 

recordings. When asked if the video of the incident may have been posted on the 

internet, the complainant said he would have to find out.

The person who took the video showed the video to other people 

including officers and the officers told him he better do something about it. He 
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never went to court because the charges against him were dismissed (No Action) 

at first appearance.

The complainant stated the City of Miami took picture of him and he will 

get the pictures. He had no old injuries prior to this incident. He did not resist 

the officer. He had no prior history with the officer. He saw the officer and the 

officer told him not to waste his time going down there because the city wasn't 

going to give him anything. He called Internal Affairs and Sgt. Velazquez ask him 

if he was willing to wear a wire and video camera to record the officer. He said 

that he would have to ask his lawyer. This was about a week ago and his lawyer 

has been in trial but if his lawyer says yes he will do it. Velazquez asked him if he 

wanted the case reopened and he said yes because he wants to press charges on 

the officer. 

He didn't give Internal Affairs a statement because he wanted his lawyer 

to be present when he gave his statement and his lawyer has been in trial. 

Internal Affairs just asked him for a statement in January and he was told that the 

case would be closed in a few days. His lawyer told him that they had three years 

to charge the officer and 180 day to discipline the officer. 

04/25/2016 Complainant called and ask CIP staff to speak to his attorney 

about documentation. CIP staff spoke to Attorney Rodney Vereen. Mr. Vereen 

stated he would fax the documentation.

04/26/2016 Made contact with the complainant. Complainant stated that his 

attorney has been busy but he will be faxing the documentation. Complainant 

stated that he would bring the names of additional witnesses on April 27, 2016.

04/27/2016 Received Medical records and arrest reports from Attorney 

Rodney Vereen.

05/02/2016 Spoke to complainant about photos of his injuries. Complainant 

stated that his attorney would fax photos and a black and white photos was 

received.

05/02/2016 Requested and received a color copy of the complainant's 

booking photo.

05/05/2016 Received a telephone call from Witness Donta Boyd. Mr. Boyd 

scheduled to come to the CIP office on May 10, 2016 to provide a statement.

05/10/2016 Complainant called and provided contact information for Witness 

Annie Spratley. The complainant also stated that the City of Miami Police 

Department still has the phone used to record the incident. The complainant 

stated that he would give Andre Robinson, who is the owner of the phone, the 

CIP telephone number.

05/11/2016 Attempted to call Witness Annie Spratley at the telephone 

number provided by the complainant. The telephone number is no longer in 

service.
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06/01/2016 Medical records indicate that Mr. Farquharson arrived at Jackson 

Memorial Hospital at 1:05 AM complaining of pain and swelling to the face, 

elbow and chest after a scuffle with the police. The medical records indicate no 

fracture of the elbow or chest but swelling of the facial tissue.

06/01/2016     Case submitted for closure with staff recommendation.

06/15/2016 CIP staff spoke to the complainant and he ask that CIP staff call 

his attorney to get the name of the person who may have recorded the incident. 

Contact was made with the complainant's attorney and he provided the name 

Javerre Robinson and a phone number.

06/15/2016 CIP staff left a message for Mr. Robinson to call in reference to 

this complaint.

06/17/2016 CIP staff left a message for Mr. Robinson to call in reference to 

this complaint.

06/25/2016 CIP has received no response from Mr. Robinson.

06/25/2016 Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation of not sustained.
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D.  5 DISCUSSION ITEM

Case:  Michelle Vazquez CIP#:  16-053      IA#: 15-192S

Involved Officer(s):

Richard Efrece #01659

Allegation(s):  

Improper Procedure

DOI:  September 14, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on September 14, 2015. The 

complaint was assigned to Sergeant Ricky Lopez of the Coconut Grove N.E.T.  

The investigation was closed as Inconclusive on March 04, 2016. The CIP 

received this case on April 22, 2016.

Complaint:

Ms. Vazquez stated that Officer Efrece allowed a tow truck driver to gain entry 

into her vehicle and allowed her ex-boyfriend to remove her property without 

authorization.

Investigation: 

The complainant, Ms. Vazquez, contacted the CIP investigator on May 2, 2016.  

She said that this was an injustice and the officer was responsible because he 

authorized the tow truck driver to open her car so that her ex-boyfriend could 

remove property from her car.  She and her ex-boyfriend, Nicholas Williams, had 

an argument and there was a dispute as to some documents and an iPad.  The 

items were in Ms. Vazquez' locked car.  Two officers responded to the call.  The 

primary officer was identified as Hope Jones and the second officer was Richard 

Efrece.  Ms. Vazquez was not present during this call for service.  She had left on 

foot after the argument with Mr. Williams, leaving the car locked and parked on 

NE 3rd Avenue between E. Flagler Street and NE 1st Street.  She later spoke 

with Mr. Williams, who explained that the male officer allowed a tow truck driver 

to open her vehicle and remove the items.  She said that Mr. Williams later 

returned her property.  The CIP relied on the statements the officers gave to 

Internal Affairs because they did not respond to a notice sent by the CIP.  

Officer Jones explained that she and Officer Efrece were dispatched to a 

boyfriend/girlfriend dispute.  She was the primary unit and spoke with Mr. 

Williams.  Mr. Williams explained that Ms. Vazquez refused to return his iPad 

and she observed the item inside of the car which was parked.  Officer Jones 

suggested that Mr. Williams take a photo of his property and try to call Ms. 

Vazquez so that she could return his property.  Officer Jones said she was not 

feeling well and went to sit in her car while Officer Efrece remained with Mr. 

16-00835
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Williams.  She did not see a tow truck at the scene. She was advised by Officer 

Efrece that the call was resolved and she left the scene.  Officer Jones was 

dispatched to a call later in the day for a burglary to a motor vehicle.  She 

responded and spoke with Ms. Vazquez who asked her why her vehicle was 

opened.  Officer Jones said she was unaware that Ms. Vazquez' vehicle was 

opened.  She called Sergeant Bethencourt to respond to the location.  

Sergeant Bethencourt reported to Internal Affairs that she spoke with Michelle 

Vazquez who asked why Officer Efrece allowed the tow truck driver, Alfonso 

Reyes, to gain entry to her car with a slim jim and why the officer allowed her 

ex-boyfriend, Nicholas Williams, to remove her property.  She said the items 

included an iPad mini, an iPhone 5, and real estate documents.  Sergeant 

Bethencourt interviewed Molina Tow Truck driver, Alfonso Reyes.  Mr. Reyes 

reported that Officer Efrece asked him to open Mr. Vazquez' vehicle for Mr. 

Williams and that Mr. Williams gave him $20. for his help.  Sergeant Bethencourt 

also interviewed Alvaro Puente who explained that he saw the original two 

officers speaking with Mr. Williams but did not see the entry into the car.  

Sergeant Bethencourt did not interview Officer Efrece.  

Internal Affairs interviewed Officer Efrece.  He said that he informed Mr. 

Williams that if he damaged the car in any way, he could be arrested for 

vandalism.  He denied that Ms. Vazquez' vehicle was opened or that anything 

was taken from the car while he was present.  He said he did not recall a tow 

truck on the scene.  

CIP investigators re-interviewed Alfonso Reyes, the Molina tow truck driver.  He 

explained that the male officer authorized him to use the slim jim to allow Mr. 

Williams to get into the car and take his property.  Mr. Puente was interviewed 

and explained that he saw the tow truck arrive but did not observe anyone enter 

the car. Mr. Williams did not respond to requests for an interview by the CIP nor 

did he respond to the Internal Affairs investigator.  Thus, we have no record of 

his testimony. 

Mr. Ramon Orca was present during this incident.  He works at a Beauty Salon in 

the vecinity of where the car was parked.  He said that he could not hear the 

conversation between the parties involved, however, he observed the officer was 

present when the vehicle was opened by the tow truck driver.  

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.1 Responsibility of Members: Members of the 

Department, at all times within the boundaries of the City of Miami, shall 

observe the laws; preserve the public peace; prevent crimes; detect and arrest 

violators of the law; protect life and property; enforce all criminal laws of the 

federal government, the State of Florida, the county of Miami Dade, and the 

ordinances of the City of Miami, of which the Police Department takes 

cognizance; and render services to the City and citizens of the City with zeal, 

courage, discretion, fidelity, and loyalty.
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Recommendation:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

Sustained based on the statements of the tow truck driver and the admission 

made by Mr. Williams to Ms. Vazquez.

Officer Efrece was hired September 22, 1999. He has received 7 citizen 

complaints, 1 driving complaint, had been relieved/reassigned 1 time and has 16 

use of force incidents noted.

Investigative Notes:

04/022/2016     The Internal Affairs ("IA") investigative report was obtained.

05/02/2016 Spoke to the complainant.  She said that the officer is responsible 

because her ex-boyfriend, Nicholas Williams, said that the officer authorized the 

tow truck driver to open her vehicle. However Mr. Williams will not cooperate 

with the investigation because he's afraid of police retaliation. The complainant 

stated that there were was another witness but she will have to find that witness's 

information. 

05/03/2016 CIP staff met with tow truck driver Alfonso Reyes at Molina 

Towing. Mr. Reyes stated that he remembered the incident. He was in the area 

with an officer, who was accompanied by another male requested that he open a 

vehicle. He opened the vehicle and did not question the officer on why the 

vehicle was being opened. 

06/08/2016     Case submitted for closure with staff recommendation.

07/08/2016 The complainant appeared at the Complaints Committee.  The 

Complaints Committee voted to accept staff recommendation.

07/11/2016 CIP staff spoke to possible witness, Ramon Orca. Mr. Orca stated 

that he was inside and could not hear the conversation between the parties 

involved in this incident. However he did observe that the officer was present 

when the vehicle was opened by the tow truck driver.
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E.  NO FINDINGS

E.  1 DISCUSSION ITEM

Case:  Tatiana Arcia CIP#:  16-027      IA#: 16-093S

Involved Officer(s):

Rafael Milan #4760

Allegation(s):  

Discourtesy

Improper Procedure

DOI:  March 5, 2016

Investigated by:  Michael Lucas

Procedural History:

This complaint was direct filed with the CIP on March 13, 2016. The complaint 

was forwarded to Internal Affairs via Police Legal Advisor George Wysong on 

March 14, 2016.  Email sent to complainant.

Complaint:

Received an email from the complainant stating that she called the City of Miami 

Police Department to complain about loud noise in the apartment above hers. 

Officers came to her door and told that she had no right to call them because this 

is a civil matter.  The complainant stated Officer Milan responded and was rude 

and discourteous.  

Investigation: 

This complaint was direct filed with the CIP on March 13, 2016. The complaint 

was forwarded to Internal Affairs via Police Legal Advisor complaint.  Email 

contact made with the complainant. Complainant responded that she no longer 

wishes to pursue this complaint.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

16-00890
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Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Recommendation:

CIP Staff recommends that the allegations of Discourtesy and Improper 

Procedure be closed as No Finding because the Complainant is unavailable to 

clarify the complainant.  

Officer Milan was hired June 10, 2002. She has received 1 citizen complaint and 

has 2 use of force incidents noted.

Investigative Notes:

03/13/2016     Complaint direct filed with the CIP

03/14/2016     Complaint forwarded to City of Miami Police Department via 

Legal Advisor

05/05/2016 Received case update from Internal Affairs saying their case is still 

open.

05/18/2016 Received Internal Affairs profile for Officer Milan.

06/14/2016 Email sent to the complainant requesting she contact the CIP to 

provide a statement.

06/15/2016 Received email response from the complainant stating that she 

does not remember details of the incident and would not do able to provide an 

accurate statement. Therefore, she no longer wishes to pursue this complaint.

06/16/2016   Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E.  2 DISCUSSION ITEM

Case:  Dulsinay Mesa CIP#:  16-057      IA#: 16-001N

Involved Officer(s):

Mario Sevilla

Allegation(s):  

Abusive Treatment

Improper Procedure

DOI:  January 4, 2016

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on January 5, 2016. The complaint 

was assigned to Sergeant Tracey Martin of Internal Affairs.  The investigation 

was closed as a Non-Complaint on February 26, 2016. The CIP received this case 

on April 22, 2016.

Complaint:

Ms. Mesa stated that Officer Sevilla responded to investigate a child custody 

dispute.  She stated she pushed Officer Sevilla, but feels he used excessive force 

to restrain her and her wrist was injured in the process.  There were no signs of 

visible injury to Ms. Mesa and she refused Fire Rescue.

Investigation: 

10-day letter was sent to the complainant. An attempt was made to contact the 

complainant via telephone. However the wrong number was listed. CIP staff 

attempted to make contact with the complainant at the address listed in the 

Internal Affairs report. Complainant no longer lives at the location.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.5.2 Unnecessary Force: Members shall not use 

unnecessary force or violence in making an arrest or in dealing with a prisoner or 

any person. Members shall not strike or use any form of physical force on a 

prisoner or other person, except when necessary to prevent an escape, in 

self-defense, to overcome actual physical resistance, or to prevent violence to 

another person. However, officers must be firm, resolute, and energetic to 

exercise the necessary means to properly perform their duty. 

Departmental Order 1, Chapter 11, 11.6.5.3 Degree of Force to Be Used in Making an 

Arrest: In making an arrest, officers must be careful not to submit a prisoner to 

more severity or indignity than is necessary to effect the arrest and bring the 

prisoner safely to the police building for processing.

Departmental Order 1, Chapter 11, 11.6.36.2 Unnecessary Force: A member shall use 
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that force necessary to subdue a person resisting arrest, to control an 

unmanageable prisoner, or to provide self-defense. He/she shall not mistreat or 

use unnecessary force toward any prisoner or citizen.

Recommendation:

CIP Staff recommends that the allegations of Abusive Treatment and Improper 

Procedure be closed as No Finding because the Complainant is unavailable to 

clarify the complainant.  

Officer Sevilla was hired Feb 10, 2015. This is his first citizen complaint and he 

has no use of force incidents noted.

Investigative Notes:

04/22/2016     The Internal Affairs ("IA") investigative report was obtained.

04/26/2016 Request for dispatch recordings sent to Police Records 

Custodian.

04/27/2016 Received Internal Affairs profile for Officer Sevilla. 

05/04/2016     Attempted to contact the complainant at the telephone number 

listed in the Internal Affairs report.  A message was left requesting the 

Complainant to contact the CIP.

05/09/2016     10-day letter returned by the USPS.

05/09/2016     An Accurint check showed no other address for the complainant.

06/14/2016 CIP staff attempted to contact the complainant at the address 

listed in the Internal Affairs report.  The current resident advised the complainant 

no longer lives at this address. 

06/15/2016 CIP staff has not had any contact with the complainant. All 

attempts to make contact with the complainant have been unsuccessful.

06/15/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E.  3 DISCUSSION ITEM

Case:  Alan Diamond CIP#:  16-061      IA#: 15-061

Involved Officer(s):

Javier Ortiz #5418

Nikolai Trifonov #7166

Allegation(s):  

Improper Procedure

DOI:  October 3, 2014

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on April 9, 2015. The complaint 

was assigned to Sergeant Traci Jean-Baptist of Internal Affairs.  The investigation 

was closed on April 19, 2016 with a finding of Substantiated against both 

principal officers. The CIP received this case on May 9, 2016.

Complaint:

Mr. Diamond stated there was an unexplained inquiry made through the Driver 

and Vehicle Information Database (D.A.V.I.D.) on his license plate.  He stated 

that during the time of the inquiry, his vehicle was parked at a hotel in Palm 

Beach Gardens and at no time was he in the City of Miami's jurisdiction.  The 

allegations were sustained because the data was verified by the D.A.V.I.D system 

and Officer Trifonov told the investigator that he ran the plate because Lt. Ortiz 

asked him to do so.

Investigation: 

10-day letter was sent to the complainant. Contact made with the complainant 

via telephone. The complainant advised he does not wish to pursue this 

complaint.

Department Orders Considered:

Departmental Order 13, Chapter 3, Computer Use Section 3.1 Policy: 
The Miami Police Department relies on its computer network to conduct its 

business. To ensure that the Department's computer resources are used properly 

by its' employees, independent contractors, agents, and other computer users, the 

Miami Police Department has created this Computer Use Policy (the "Policy").

The rules and obligations described in this policy apply to all users (the 

"Users") of the Miami Police Department's computer network, wherever they 

may be located. Violations will be taken very seriously and may result in 

disciplinary action, including reprimand, possible termination, Civil and or 

criminal liability.

The Computer Resources are the property of the Miami Police 

Department and may be used only for legitimate business purposes. Users are 
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permitted access to the computer resources to assist them in the performance of 

their jobs. Use of the computer resource is a privilege that may be revoked at any 

time.

Employees shall make electronic communication truthful and accurate, 

using the same care in drafting e-mail and other electronic documents as for any 

other written communication. Keep in mind that anything created or stored on 

the computer resources may, and likely would, be reviewed by others.

In using or accessing our computer resources, users must comply with 

the provisions outlined in this chapter, as well as, any updates that may follow.

Departmental Order 13, Chapter 3, Computer Use Policy, Section 3.8.3 Compliance with 

Applicable Laws and Licenses: In their use of computer resources, users must 

comply with all software licenses, copyrights, and all other state, federal, and 

international laws governing intellectual property and online activities.

Departmental Order 13, Chapter 3, Computer Use Policy, Section 3.13.1 Other Applicable 

Policies:

In their use of computer resources, users must observe and comply with all other 

policies and guidelines of the Miami Police Department, the City of Miami, 

including but not limited to the following:

City of Miami Administrative Policy APM-1-98

City of Miami City Communication Information Systems (CCIS) Guideline 

Manual

Recommendation:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant no longer wishes to pursue the 

complainant.  

Lieutenant Ortiz was hired March 22, 2004. He has received 29 citizen 

complaints and has 17 use of force incidents noted

Officer Trifonov was hired March 22, 2004. He has received 2 citizen complaints 

and has 1 use of force incident noted.

Investigative Notes:

05/05/2016     The Internal Affairs ("IA") investigative report was obtained.

05/16/2016 Received entire Internal Affairs file

05/19/2016 Received the Internal Affairs profile for Officer Trifonov and 

Lieutenant Ortiz.

06/01/2016 CIP staff made contact with the complainant via telephone. The 

complainant stated that he doesn't want any further action on this complaint 

because is pursuing civil action against the City of Miami and the officers 

involved.

06/01/2016     Case submitted for closure with staff recommendation.
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07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E.  4 DISCUSSION ITEM

Case:  Monika Walker CIP#:  16-066      IA#: 15-145

Involved Officer(s):

Jonathan Ruano # 40822

Gregory Mallet #40469

Robert Mallon # 27510

Allegation(s):  

Abusive Treatment

Discourtesy

Improper Procedure

DOI:  July 18, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on July 20, 2015. The complaint 

was assigned to Sergeant Traci Jean Baptiste of Internal Affairs.  On April 13, 

2016 the allegations of Abusive Treatment and Discourtesy were closed as 

Inconclusive. The allegation of Improper Procedure was closed as Cleared. The 

CIP received this case on May 18, 2016.

Complaint:

   Ms. Walker stated that she was involved in a physical altercation with her 

cousins.  During the altercation, there was a marked police vehicle occupied by 

Officer Mallet, who observed the fight and did not intervene.  When he exited 

his vehicle he called her a bitch, slammed her to the ground and arrested her but 

did not arrest the women that attacked her.

   Officer Ruano was called and she was transported in his police vehicle, Ms. 

Walker stated that he slammed on the brakes multiple times causing her to be 

tossed around in the backseat of the police vehicle.  Ms. Walker stated Officer 

Ruano stuck his tongue out at her and stated, "Fuck your daughter, I'm going to 

stick my dick in your daughter's mouth.  You're just a black bitch from 

Overtown."

Investigation: 

10-day letter was sent to the complainant. An attempt was made to contact the 

complainant via telephone. However the wrong number was listed. CIP staff 

attempted to make contact with the complainant at the address listed in the 

Internal Affairs report. A business card with a message requesting the 

complainant contact the CIP was left at the residence. There has been no 

response from the complainant.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.5.2 Unnecessary Force: Members shall not use 
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unnecessary force or violence in making an arrest or in dealing with a prisoner or 

any person. Members shall not strike or use any form of physical force on a 

prisoner or other person, except when necessary to prevent an escape, in 

self-defense, to overcome actual physical resistance, or to prevent violence to 

another person. However, officers must be firm, resolute, and energetic to 

exercise the necessary means to properly perform their duty. 

Departmental Order 1, Chapter 11, 11.6.5.3 Degree of Force to Be Used in Making an 

Arrest: In making an arrest, officers must be careful not to submit a prisoner to 

more severity or indignity than is necessary to effect the arrest and bring the 

prisoner safely to the police building for processing. 

State statutes require officers to perform their duty in all hazards but to be as 

considerate as circumstances will permit. Officers must remember that they are 

responsible for their prisoners and are required to do what is necessary to secure 

a prisoner. Officers must use good discretion; and if they fulfill their duty in a 

consistent, careful, and prudent manner, they will be justified. While officers are 

required to be as gentle and considerate in making an arrest as circumstances will 

permit, they must also remember that they are representatives of the law to 

whose lawful demands all must submit. Officers are charged with the duty and 

armed with the power to compel such submission. 

Departmental Order 1, Chapter 11, 11.6.5.4 Report To Be Made on Any Force Used: 

Whenever it is necessary to use any unusual physical force or other means, the 

member shall report this, as soon as possible, to a supervisor and submit a 

written report to the Chief of Police, through channels, relating all circumstances 

together with the arrest report on the case. Should the member have to use 

physical force or other means to overcome actual physical resistance, the 

member will, on approval of a commanding officer, also charge the subject with 

the appropriate charges.

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 
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Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Recommendation:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant is unavailable to clarify the complainant.  

Officer Ruano was hired November 05, 2012. He has received 3 citizen 

complaints and has 4 use of force incidents noted.

Officer Mallet was hired September 12, 2011. He has received 7 citizen 

complaints and has 6 use of force incidents noted.

Sergeant Mallon was hired January 27, 2006. She has received 5 citizen 

complaints and has 6 use of force incidents noted.

Investigative Notes:

05/18/2016     The Internal Affairs ("IA") investigative report was obtained.

05/19/2016     An initial notification letter was sent to the Principal Officer.

05/26/2016 Received Internal Affairs profiles for Sergeant Mallon, Officer 

Ruano and Officer Mallet

06/01/2016     Attempted to contact the complainant at the telephone number 

listed in the Internal Affairs report.  A male advised this was the wrong number 

for the complainant.

06/14/2016     CIP staff attempted to contact the complainant at the address 

listed in the Internal Affairs report. A neighbor confirmed that the complainant 

still resides at this location. A business card with a message requesting the 

complainant to contact the CIP was left at the residence.

06/21/2016 CIP staff has not had any contact with the complainant. All 

attempts to make contact with the complainant have been unsuccessful.

06/21/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E.  5 DISCUSSION ITEM

Case:  Maurizio Jeannot CIP#:  16-070      IA#: 15-186S

Involved Officer(s):

Luis Arcia #40733

Alan Perez #40862

Allegation(s):  

Discourtesy

DOI:  March 5, 2016

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on September 10, 2015. The 

complaint was assigned to Sergeant Jaime Ramirez of the Overtown NET.  The 

investigation was closed as Inconclusive on January 12, 2016. The CIP received 

this case on May 17, 2016.

Complaint:

Mr. Jeannot stated that the officers used profanity towards him and were 

discourteous during a traffic stop.  

Investigation: 

10-day letter was sent to the complainant. Letter returned by USPS. An attempt 

was made to contact the complainant via telephone. A message requesting the 

complainant contact the CIP was left at the residence. There has been no 

response from the complainant. An Accurint check showed no updated address

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 
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with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Recommendation:

CIP Staff recommends that the allegation of Discourtesy be closed as No 

Finding because the Complainant is unavailable to clarify the complainant.  

Officer Arcia was hired July 23, 2012. He has received 4 citizen complaints and 

has 7 use of force incidents noted.

Officer Perez was hired January 22, 2013. He has received 2 citizen complaints 

and has 4 use of force incidents noted.

Investigative Notes:

05/17/2016     The Internal Affairs ("IA") investigative report was obtained.

05/18/2016     The Executive Director conducted a preliminary review of the 

case. 

05/18/2016     Case assigned to Investigator Lucas for investigation.

05/19/2016     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

05/19/2016     An initial notification letter was sent to the Principal Officer.

05/26/2016 Received Internal Affairs profiles for Officer Arcia and Officer 

Perez.

05/31/2016 10-day letter and IA report returned by the USPS.

06/06/2016     Attempted to contact the complainant at the telephone number 

listed in the Internal Affairs report.  A message was left requesting the 

Complainant to contact the CIP.

06/14/2016     Attempted to contact the complainant at the telephone number 

listed in the Internal Affairs report.  A male advised this was the wrong number 

for the complainant.
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06/15/2016     CIP staff has not had any contact with the complainant. There is 

no current address for the complainant. All attempts to make contact with the 

complainant have been unsuccessful.

06/15/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E.  6 DISCUSSION ITEM

Case:  James Martinelli CIP#:  16-068      IA#: 15-172S

Involved Officer(s):

Daniel De Los Santos #1471

Cesar Villafana #27428

Allegation(s):  

Negligence of Duty

DOI:  August 14, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on August 17, 2015. The complaint 

was assigned to Sergeant Andrew Markowitz of the Coral NET.  The 

investigation was closed as a Withdrawn on October 7, 2015. The CIP received 

this case on May 17, 2016.

Complaint:

Mr. Martinelli called the police because the suspect involved in his fraud and 

forgery case was seen in the area.  Mr. Martinelli stated that the officers 

responded and did nothing.  He stated he was not satisfied with how the call was 

handled.

Investigation: 

10-day letter was sent to the complainant. An attempt was made to contact the 

complainant via email. CIP staff made contact with the complainant at the 

address listed in the Internal Affairs report. 

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.18.2 Duty Responsibilities: Notwithstanding 

the assignment of specific duties and responsibilities to members and civilian 

employees of the Department, members and civilian employees shall perform all 

other duties which may be required of them by competent authority. In carrying 

out the functions of the Department, members and civilian employees shall 

direct and coordinate their efforts in a manner that will establish and maintain the 

highest standard of efficiency.

Recommendation:

CIP Staff recommends that the allegation of Negligence of Duty be closed as No 

Finding because the Complainant no longer wishes to pursue this complaint.  

Sergeant De Los Santos was hired March 29, 1999. She has received 3 citizen 

complaints and has 1 firearms discharge and 6 use of force noted.
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Officer Villafana was hired November 01, 2005.He has received 4 citizen 

complaints and has 8 use of force noted.

Investigative Notes:

05/17/2016     The Internal Affairs ("IA") investigative report was obtained.

05/18/2016     The Executive Director conducted a preliminary review of the 

case. 

05/18/2016     Case assigned to Investigator Lucas for investigation.

05/19/2016     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

05/19/2016     An initial notification letter was sent to the Principal Officer.

05/23/2016 Received the entire Internal Affairs file

05/26/2016 Received Internal Affairs profiles for Sergeant De Los Santos. 

06/07/2016 Received Internal Affairs profile for Officer Villafana.

06/15/2016 Email sent to the complainant requesting he contact the CIP to 

confirm that his complaint was voluntarily withdrawn.

06/17/2016 CIP staff made contact with the complainant at the address listed 

in the Internal Affairs report. The complainant stated that he voluntarily 

withdrew his complaint and does not wish and further follow up.

06/20/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.

Page 40 City of Miami Printed on 7/14/2016



Meeting Agenda July 19, 2016Civilian Investigative Panel

E.  7 DISCUSSION ITEM

Case:  Maria Elena Mercado CIP#:  16-072      IA#: 15-190S

Involved Officer(s):

Jihovanna Mayorga # 4212

Allegation(s):  

Discourtesy

DOI:  March 5, 2016

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on September 10, 2015. The 

complaint was assigned to Sergeant Jaime Ramirez of the Overtown NET.  The 

investigation was closed as Inconclusive on January 12, 2016. The CIP received 

this case on May 17, 2016.

Complaint:

Ms. Mercado stated that she was inside of her home when she heard a police 

siren outside.  She exited her home, made contact with the officer and asked 

"What's going on?"  The officer replied, "Move your fucking car out of the way."  

Ms. Mercado stated, "You don't have to talk to me like that.  I am not moving 

my car."  The officer then wrote Ms. Mercado a parking citation.  When Ms. 

Mercado attempted to speak to her about the ticket, she replied, "I don't have to 

talk to you."  The officer placed the parking citation on Ms. Mercado's vehicle 

and left the scene.

Investigation: 

10-day letter was sent to the complainant. Contact was made with the 

complainant. The complainant stated that she doesn't want anything further to 

do with this complaint.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 
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Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Recommendation:

CIP Staff recommends that the allegation of Discourtesy be closed as No 

Finding because the Complainant no longer wishes to pursue this complaint.   

Officer Mayorga was hired May 29, 2008. She has received 5 citizen complaints 

and has 1 use of force incident noted.

Investigative Notes:

05/17/2016     The Internal Affairs ("IA") investigative report was obtained.

05/18/2016     The Executive Director conducted a preliminary review of the 

case. 

05/18/2016     Case assigned to Investigator Lucas for investigation.

05/19/2016     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

05/19/2016     An initial notification letter was sent to the Principal Officer.

05/26/2016 Received Internal Affairs profile for Officer Mayorga.

06/01/2016 CIP staff made contact with the complainant via telephone. The 

complainant stated that she is suffering from a severe illness and cannot devote 

any energy to following up on this complaint. The complainant stated that she 

wants nothing further to do with this complaint.

06/02/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 
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recommendation.
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E.  8 DISCUSSION ITEM

Case:  Anna Williams CIP#:  16-078     IA#: 15-212

Involved Officer(s):

Desreen Gayle #2233

Michelangelo Rojas # 5972

Allegation(s):  

Discourtesy

Improper Procedure

DOI:  March 5, 2016

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on October 20, 2015. The 

complaint was assigned to Sergeant Ivonne Valdes of Internal Affairs.  The 

investigation was closed on May 18, 2016. The allegation of Discourtesy was 

closed as Inconclusive. The allegation of Improper Procedure was closed as 

Cleared. The CIP received this case on May 19, 2016.

Complaint:

Ms. Williams stated that Officer Gayle towed her car even after she explained to 

her that she was homeless and didn't have money to pay for the tow.  In 

addition, she stated that Officer Gayle cursed at her several times throughout the 

incident and she felt she was disrespected and belittled by the Officer.

Investigation: 

Contact made with the complainant via telephone. The complainant advised 

when she's available she would call to schedule a time to provide a statement. 

There has been no response from the complainant.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 
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a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Departmental Order 14, Chapter 4, 4.4.3.3 Vehicle Owner Or Driver Placed In Custody: If 

possible, the vehicle should be released to another person or owner who has 

signed the Election to Leave Vehicle Form, R.F. #228. In either case, the officer 

making the decision will comply with this section. The "Election to Leave 

Vehicle" form shall be turned in to the Property Unit. The officer shall, prior to 

impounding a vehicle, afford the owner or the driver at his or her option, a 

reasonable opportunity in light of the circumstances in which to provide for the 

removal of the vehicle within a reasonable length of time. In lieu of impounding 

the vehicle in cases where neither the driver nor the owner can provide for the 

removal of the vehicle within a reasonable length of time, the owner or the driver 

may elect in writing to allow the vehicle to remain in place, if lawful.

Recommendation:

CIP Staff recommends that the allegations of Discourtesy and Improper 

Procedure be closed as No Finding because the Complainant is unavailable to 

clarify the complainant.  

Officer Gayle was hired November 17, 1997. She has received 15 citizen 

complaints and has 11 use of force incidents noted.

Officer Rojas was hired December 14, 1998. He has received 2 citizen 

complaints and has 6 use of force incidents noted.

Investigative Notes:

05/19/2016     The Internal Affairs ("IA") investigative report was obtained.

05/20/2016     The Executive Director conducted a preliminary review of the 

case. 

05/20/2016     Case assigned to Investigator Lucas for investigation.
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05/20/2016     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

05/20/2016     An initial notification letter was sent to the Principal Officer.

05/23/2016 Received the entire Internal Affairs file.

06/01/2016 Contact made with the complainant. The complainant stated that 

she really does not think anything will happen if she pursues this complaint but 

she will call the CIP when she is available to provide a statement. 

06/03/2016 The 10-day letter sent to the complainant was returned by the 

USPS.

06/07/2016 Received Internal Affairs profiles for Officer Gayle and Officer 

Rojas

06/13/2016 CIP staff has had no further contact with the complainant.

06/01/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E.  9 DISCUSSION ITEM

Case:  Ivoska Oyoni Borcela CIP#:  16-080      IA#: 15-175

Involved Officer(s):

Unknown 911 Call Taker

Allegation(s):  

Discourtesy

DOI:  August 21, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on August 21, 205. The complaint 

is against an unknown 911 Call Taker. The complaint was assigned to an 

unknown investigator. The investigation was closed without any investigation. 

The CIP received this case on May 23, 2016.

Complaint:

The complainant stated she called the Police for assistance because a male threw 

some meat at one of the cashiers.  The first call taker that answered was very 

polite and nice.  The complainant stated that she called the second call taker she 

spoke to "sweetie" and she stated, "I am not your sweetie" and provided her 

name.  The complainant wanted to file a formal complaint in reference to the 

unprofessional and disrespectful behavior of the dispatcher.  The complainant 

did not know the name that the dispatcher provided.

Investigation: 

This complaint involves an unknown non-sworn 911 call taker. Therefore The 

CIP does not have jurisdiction.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 
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others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Recommendation:

CIP Staff recommends that the allegation of Discourtesy be closed as No 

Finding because the CIP does not have jurisdiction over non-sworn personnel.

Investigative Notes:

05/23/2016     The Internal Affairs ("IA") investigative report was obtained.

05/23/2016     The Executive Director conducted a preliminary review of the 

case. 

05/24/2016     Case assigned to Investigator Lucas for Investigation.

05/25/2016     A review of the case revealed that in involves a non-sworn 

unknown 911 call taker. 

05/25/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E. 10 DISCUSSION ITEM

Case:  Changlais Jean CIP#:  16-082      IA#: 16-049N

Involved Officer(s):

Eladio Paez #5451

Allegation(s):  

Discourtesy

DOI:  March 26, 2016

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on April 14, 2016. The complaint 

was assigned to Sergeant Tracey Martin of Internal Affairs.  The investigation 

was closed as a Non-Complaint on April 19, 2016. The CIP received this case on 

May 23, 2016.

Complaint:

Mr. Jean stated that he was at the Magic City Casino.  He stated he walked away 

from the slot machine he was playing and another player inserted twenty dollars 

into the same machine.  He stated he called the casino staff to resolve the 

situation because according to him the cash out amount was incorrect.  He stated 

the staff escorted him to the police officers and asked him to return the money 

that belonged to the other player, but he refused. He stated he was told he would 

not be allowed to return to the Casino so he proceeded to walk away.  Mr. Jean 

stated Officer Paez asked him for his ID and he refused to provide it because he 

felt he had not committed a crime.  He stated Officer Paez warned him he would 

be arrested if he did not comply.  He stated he told Officer Paez he would have 

to arrest him because he had not committed a crime and he did not have to 

provide him with his ID.  He stated Officer Paez began yelling and screaming 

and ordered him to sit down.  He stated he told Officer Paez, "Brother you don't 

have to scream" and Officer Paez told him not to call him his brother because he 

wasn't.  He stated that Officer Paez told him he was under arrest and proceeded 

to handcuff him.  He stated he asked an unknown Sergeant if he was going to 

allow the officer to arrest him and the Sergeant responded, "Yes, I am going to 

teach you a lesson."  Mr. Jean broke down and began to cry.  He described the 

Sergeant as white male, six feet with long nose.

Investigation: 

Contact made with the complainant. The complainant scheduled a time to 

provide a statement but did not show up or call to cancel the appointment. There 

has been no further contact with the complainant.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 
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and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Recommendation:

CIP Staff recommends that the allegation of Discourtesy be closed as No 

Finding because the Complainant is unavailable to clarify the complainant.  

Officer Paez was hired March 22, 2004. He has received 3 citizen complaints and 

has 2 use of force incidents noted.

Investigative Notes:

05/23/2016     The Internal Affairs ("IA") investigative report was obtained.

05/24/2016     The Executive Director conducted a preliminary review of the 

case. 

05/24/2016     Case assigned to Investigator Lucas for investigation.

05/25/2016     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

05/25/2016     An initial notification letter was sent to the Principal Officer.
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06/01/2016     Attempted to contact the complainant at the telephone number 

listed in the Internal Affairs report.  A message was left requesting the 

Complainant to contact the CIP.

06/01/2016 Contact made with the complainant. The complainant scheduled 

an appointment to meet with Staff and provide a taped statment.

06/02/2016 The complainant did not show at the scheduled time or call to 

re-schedule.

06/13/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E. 11 DISCUSSION ITEM

Case:  Darren Jones CIP#:  16-084      IA#: ADM 16-002

Involved Officer(s):

Alexander Cruz #40740

Allegation(s):  

Improper Procedure

DOI:  January 18, 2016

Investigated by:  Michael Lucas

Procedural History:

This complaint was initiated by Internal Affairs on January 19, 2016. The 

complaint was assigned to Sergeant Moises Velazquez of Internal Affairs.  The 

investigation was closed as Substantiated on May 23, 2016. The CIP received this 

case on May 24, 2016.

Complaint:

Mr. Jones stated that he was struck by a marked City of Miami Police vehicle 

while he was riding his bicycle.  Mr. Jones stated he suffered injuries as a result of 

the crash.  Mr. Jones stated no police report was made.  Mr. Jones identified 

Officer Cruz as the driver of the City of Miami Police vehicle # 29333.

Investigation: 

CIP staff made contact with the complainant at the address listed in the Internal 

Affairs report. The complainant stated that he did not want to discuss the 

incident until he spoke to his attorney. A business card was left with the 

complainant to call if he decided to pursue his complaint.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.1.2 Members and Civilian Employees to Know 

Rules and Regulations: It shall be the duty of all members and civilian employees of 

the Police Department to thoroughly familiarize themselves with such provisions 

of the Rules and Regulations that deal specifically and generally with the duties of 

their rank, grade, or position. This should occur within ten days from the date of 

issuance. Within thirty days of issuance, every member and every civilian 

employee shall familiarize himself or herself with all the provisions of the Rules 

and Regulations. Failure on the part of any member or civilian employee to 

acquaint himself/herself with the provisions of the Rules and Regulations, as 

hereby directed, shall be considered negligence of duty and subject to disciplinary 

action.

Departmental Order 1, Chapter 11, 11.6.2.1 Accident Reports Required: Members and 

civilian employees shall promptly notify their commanding officer of any injury 

or accident with any departmental vehicle or equipment operated by them or in 
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their possession. The supervisor will investigate, or cause to be investigated, all 

personnel, vehicle, and equipment accidents and will write, or have written, the 

necessary injury and accident reports concerning such accident, promptly and in 

detail, by the end of the member's or civilian employee's tour of duty. It will be 

the responsibility of the commanding officer to notify the office of Risk 

Management of any such accidents or injuries.

Recommendation:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant is unavailable to clarify the complainant.  

Officer Cruz was hired July 23, 2012. He has received no citizen complaints and 

has 1 use of force incident noted.

Investigative Notes:

05/24/2016     The Internal Affairs ("IA") investigative report was obtained.

05/24/2016     The Executive Director conducted a preliminary review of the 

case. 

05/24/2016     Case assigned to Investigator Lucas for investigation.

05/25/2016     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

05/25/2016     An initial notification letter was sent to the Principal Officer.

06/14/2016     CIP staff made contact with the complainant at the address listed 

in the Internal Affairs report. 

06/21/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E. 12 DISCUSSION ITEM

Case:  Jacquelean Tew CIP#:  16-086      IA#: 16-025S

Involved Officer(s):

Victor Ramos #40733

Allegation(s):  

Improper Procedure

DOI:  February 19, 2016

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on February 23, 2016. The 

complaint was assigned to Sergeant Magdiel Armenteros of Special Operations.  

The investigation was closed as Withdrawn on April 22, 2016. The CIP received 

this case on June 1, 2016.

Complaint:

Ms. Tew stated that she parked her vehicle in a space designated for baby stroller 

parking because her leg was hurting and the disabled parking space was too far 

for her to walk.  She stated Officer Ramos approached her and asked her if she 

had a permit to park there.  She told him she had a disabled parking decal, but 

not a baby stroller permit.  Officer Ramos cited Ms. Tew.  

Investigation: 

CIP staff made contact with the complainant via telephone. The complainant 

stated that she was unable to sign the Complaint Withdrawal Form because she 

was in a coma for a week. Since that time she has obtained a permit to park in 

baby stroller parking and disabled parking. She would "like to let the complaint 

go" because she is too ill to follow up on it.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 
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a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Recommendation:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant no longer wishes to pursue this complaint.  

Officer Ramos was hired December 28, 1987. He has received 20 citizen 

complaints and has 4 use of force incidents noted.

Investigative Notes:

05/31/2016     The Internal Affairs ("IA") investigative report was obtained.

06/01/2016     The Executive Director conducted a preliminary review of the 

case. 

06/01/2016     Case assigned to Investigator Lucas for investigation.

06/01/2016     CIP staff made contact with the complainant via telephone. 

06/01/2016 Daily Personnel Roster requested for North District and the 

Motor Unit.

06/07/2016     Case submitted for closure with staff recommendation.

06/10/2016 Received Daily Personnel Roster for North District and the 

Motor Unit.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E. 13 DISCUSSION ITEM

Case:  William Jaroszewski CIP#:  16-070      IA#: 15-186S

Involved Officer(s):

Katly Guerrier #2610

Allegation(s):  

Discourtesy

DOI:  February 6, 2016

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on February 22, 2016. The 

complaint was assigned to Sergeant William Gonzalez of the Little Havana NET.  

The investigation was closed as Inconclusive on May 6, 2016. The CIP received 

this case on May 7, 2016.

Complaint:

Mr. Jaroszewski stated that he called the policebecause his buildings mailboxes 

had been tampered with.  Mr. Jaroszewski was contacted by Officer Guerrier 

whom he stated spoke to him in a very hostile and aggressive manner.  He also 

stated Officer Guerrier screamed loudly at him in a threatening tone.

Investigation: 

CIP Staff made contact the complainant via telephone. The complainant stated 

that it is his word against the officer's word so he no longer wishes to pursue this 

complaint. He just wanted the officer's conduct noted so that if she acts that way 

with someone else there will be a record of it.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 
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courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Recommendation:

CIP Staff recommends that the allegation of Discourtesy be closed as No 

Finding because the Complainant no longer wishes to pursue this complaint.  

Officer Guerrier was hired November 28, 2000. She has received 6 citizen 

complaints and has 4 use of force incidents noted.

Investigative Notes:

06/07/2016     The Internal Affairs ("IA") investigative report was obtained.

06/07/2016     The Executive Director conducted a preliminary review of the 

case. 

06/07/2016     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

06/07/2016     An initial notification letter was sent to the Principal Officer.

06/28/2016     CIP staff made contact the complainant at the telephone number 

listed in the Internal Affairs report.  

06/28/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E. 14 DISCUSSION ITEM

Case:  Librada Modesto CIP#:  16-104      IA#: 15-209S

Involved Officer(s):

Edson Abbott #28008

Allegation(s):  

Discourtesy

DOI:  October 15, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on October 16, 2015. The 

complaint was assigned to Lieutenant Albert Guerra of the Robbery Unit.  The 

investigation was closed as Withdrawn on November 26, 2015. The CIP received 

this case on June 20, 2016.

Complaint:

Ms. Modesto alleged that Officer Abbott grabbed her eighty-four year old 

mother by the arm and told her (Ms. Modesto) that if she didn't move her 

mother back, he was going to pepper spray her.  She alleged Officer Abbott also 

told her mother to "Close the fucking door."

Investigation: 

Contact was made with the complainant via telephone.  The complainant advised 

that she voluntarily withdrew her complaint after speaking to the Lieutenant. She 

is satisfied with the handling of her complaint and does not wish to take any 

further action.

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 
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courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Recommendation:

CIP Staff recommends that the allegation of Discourtesy be closed as No 

Finding because the Complainant does not wish to pursue the complaint.  

Investigative Notes:

06/20/2016     The Internal Affairs ("IA") investigative report was obtained.

06/22/2016     The Executive Director conducted a preliminary review of the 

case. 

06/23/2016 Telephone contact was made with the Complainant.

06/24/2016     Case submitted for closure with staff recommendation.

07/08/2016 The Complaints Committee voted to accept staff 

recommendation.
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E. 15 DISCUSSION ITEM

Case:  Rozier Tyson     CIP#:  16-062     IA#: 15-179S

Involved Officer(s):

Erica Socarras, 41391

Catina Anderson, 28420

Vermitta King, 3679

Allegation(s):  

Negligence of Duty

DOI:  July 18, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 09/01/2015 Mr. Tyson responded to Internal Affairs to file a formal 

complaint against Officers Socarras, Anderson, and King.  Sergeant Roberto 

Mallon (27510) was assigned to investigate the complaint.  On 12/28/2015 the 

investigation into the allegation of Negligence of Duty against Officers King and 

Anderson was closed as Inconclusive, and Officers Socarras and King were 

Cleared of the allegation of Negligence of Duty.

The complaint was received by CIP from Internal Affairs on 05/09/2015.

Complaint:  

Mr. Tyson alleged that Officers Socarras, Anderson, and King refused to write a 

report for him.  

Investigation:  

Attempts were made unsuccessfully to contact Officers Socarras, Anderson, and 

King.  Telephone contact was made with Mr. Tyson who advised he did not wish 

to pursue his complaint any further.  

Departmental Orders Considered:

Undetermined.

Recommendations:

CIP Staff recommends that the allegation of Negligence of Duty be closed as No 

Finding because the Complainant does not wish to pursue the complaint.  

Officer Socarras was hired on 02/04/2014 and has had 1 citizen complaint.  Officer 

16-00790
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Anderson was hired on 10/02/2007 and has had 2 citizen complaints.  Officer King was 

hired on 06/28/1996 and has had 3 citizen complaints.  

Investigative Notes:

05/09/2016     The Internal Affairs ("IA") investigative report was obtained.

05/09/2016     Executive Director conducted a preliminary review of the case. 

05/09/2016     Case assigned to Investigator Albert for investigation.

05/09/2016     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

05/09/2016     An initial notification letter was mailed to the Principal Officer.

05/10/2016     A request was made for any/all documents related to MPD case 

150718-211280, and Officers Erica Socarras (41391), Catina Anderson (28420), 

and Vermitta King (3679) Uniform Officer Worksheets from 07/16, 17, and 

18/2015.

05/16/2016     IA file was partially obtained.  A DVD with statements would not 

copy and the issue was brought to Lieutenant Oliva and Major Sanchez attention.

05/23/2016     IA provided a CD containing the statements.  

05/23/2016     Requested documents were received from MPD Records.

05/23/2016     Officer's profiles were requested.

05/25/2016     Telephone contact was made with Mr. Tyson who advised he 

wished to withdraw his complaint.  

05/25/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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E. 16 DISCUSSION ITEM

Case:  Luisa Petillo     CIP#:  16-087     IA#: 15-223S

Involved Officer(s):

Natasha Whyte, 7543

Shanovaa Thomas, 27694

Yasmine Garate, 41336

Margaret Mulet, 2123

Allegation(s):  

Discourtesy

Improper Procedure

DOI:  November 22, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 11/23/2015 Internal Affairs received a Complaint Form from Sergeant Galo 

Sotomayor (6672) against several unknown 911 call takers alleging Discourtesy.  

Sergeant Jose M. Gonzalez (2440) was assigned to investigate the complaint.  On 

05/12/2016 the allegation of Discourtesy against Emergency Dispatcher 

Assistant Whyte was closed as Cleared and the allegation of Improper Procedure 

against EDA's Whyte, Thomas, Garate, and Mullet was Sustained.      

Complaint:  

Ms. Petillo called the City of Miami Police Department to request assistance 

regarding a person causing a disturbance at her place of business. She stated that 

throughout the conversation, the 911 operator was rude and confrontational 

towards her.  She felt the call taker had an attitude and was disrespectful.

Investigation:  

A review of the complaint shows that the involved employees are not sworn 

officers with the City of Miami Police Department and do not fall under the 

powers of the Civilian Investigative Panel.  

Departmental Orders Considered:

Undetermined.

Recommendations:

CIP Staff recommends that the allegation of Discourtesy and Improper 

Procedure be closed as No Finding because the complaint does not fall within 

16-00806
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our purpose, power, or responsibilities.  

EDA Whyte was hired on 06/20/2002 and has had one citizen complaint.  EDA Thomas 

was hired on 05/01/2006 and has had two citizen complaints.  EDA Garate was hired on 

11/20/2013 and has had two citizen complaints.  EDA Mulet was hired on 05/28/1996 

and has had seven citizen complaints and 1 relieved of duty.

Investigative Notes:

06/01/2016     The Internal Affairs ("IA") investigative report was obtained.

06/01/2016     Executive Director conducted a preliminary review of the case. 

06/01/2016     Case assigned to Investigator Albert for closure.

06/01/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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E. 17 DISCUSSION ITEM

Case:  Alicia Foster     CIP#:  16-059     IA#: 15-231S

Involved Officer(s):

Jairo Ozuna, 41220

Edgar Rivera, 41090

Allegation(s):  

Improper Procedure

DOI:  November 20, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 11/29/2015 Internal Affairs received a Complaint Form from Sergeant 

Thomas Reyes (27893) against Officers Ozuna and Rivera alleging Improper 

Procedure.  Sergeant Lorena Ramirez (5895) was assigned to investigate the 

complaint.  On 03/16/2016 the allegation of Improper Procedure was closed as 

Unsupported until such time that Mr. Clark provides a sworn/recorded 

statement and is willing to cooperate with their investigation.     

Complaint:  

Ms. Foster was involved in an incident with a black male and approximately five 

females.  She alleged Officers Ozuna and Rivera observed the incident and 

responded but refused to write a police report for her or provide their names and 

badge numbers upon request.  

Investigation:  

Attempts were made unsuccessfully to contact Ms. Foster and Officers Ozuna 

and Rivera.  

A report generated for this incident was obtained and reviewed.  Officer Rivera 

did generated an Incident Report showing a Simple Assault or Battery had 

occurred.  He notes that both he and Officer Ozuna were working off duty and 

that officers "separated the subjects" who were actively fist fighting in the middle 

of the street.  The Incident Report documents two witnesses by name, but does 

not identify either person involved in the fight.  The report notes that Subject #1 

demanded a report to be generated.  

Off duty work records were obtained for Officers Rivera and Ozuna which show 

that Officer Rivera was scheduled to work a kid's birthday party on 11/29/2015, 

and Officer Ozuna was scheduled to work as an event monitor on 11/28/2015.  

16-00807
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Departmental Orders Considered:

DO 11, Chapter 8.3 states, "It is the responsibility of all officers who respond to 

police related incidents to obtain all appropriate information and complete the 

appropriate reports.  It is also the responsibility of the officer to ensure accuracy 

and completeness of every report written.  The officer will also ensure that these 

report are turned in to his/her Sergeant for review at the end of his/her tour of 

duty.  

DO11, Chapter 1.34 states, "The primary officer assigned to a call for service or 

an officer who self-initiates a call for service is responsible for the preliminary 

investigation of that crime or incident.  Under some circumstances, the primary 

officer's preliminary investigation may constitute the entire investigation of the 

crime or incident as in the on-scene arrest of an offender.  In most instances 

however, the primary officer will be involved in the preliminary investigation 

only while the responsibility for the follow-up investigation of the offense will 

reside with an investigator from a specialized unit.  In conducting preliminary 

investigation of crimes, offenses, incidents, or conditions, the primary officer is 

responsible for the following:

     1.   Observing all conditions and events in and around the crime or incident 

scene.

     2.   Rendering aid to the injured.

     3.   Maintaining and protecting the crime scene and arranging for the 

collection of evidence.

     4.   Interviewing the complainant, witnesses and suspects.

     5.   Obtaining suspect information and the issuance of a "B.O.L.O."

     6.   Locating and identifying all witnesses.

     7.   Notifying specialized units, e.g., Homicide, C.S.I., etc. 

     8.   Preparing the appropriate reports.

     9.   Conducting an area canvas.

     10.  Apprehending and arresting criminal offenders.

Recommendations:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

Inconclusive because the Complainant is unavailable to clarify the complaint.  

Officer Ozuna was hired on 08/27/2013 and has had 1 citizen complaint.  Officer Rivera 

was hired on 05/28/2013 and has had 2 citizen complaints.

Investigative Notes:

04/29/2016     The Internal Affairs ("IA") investigative report was obtained.

05/03/2016     Executive Director conducted a preliminary review of the case. 

05/03/2016     Case assigned to Investigator Albert for investigation.

05/03/2016     A 10-day letter accompanied by the IA Report was forwarded to 
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the Complainant.

05/03/2016     An initial notification letter was mailed to the Principal Officer.

05/03/2016     Any/all documents related to MPD case 151129-355483 were 

requested and received. 

05/04/2016     The off duty records for the involved officers were requested.

05/09/2016     IA file was obtained and reviewed.  

05/11/2016     Attempted to contact Ms. Foster at the telephone number listed 

in the IA Report and received a message advising the phone is not accepting 

incoming calls at this time.  

05/11/2016     An online search was conducted by no additional contact 

information was identified.

05/31/2016     The requested off duty records were received.  

06/01/2016     Responded to the Complainant's last known address but found 

that it was empty.  

06/01/2016     Attempted to contact Ms. Foster at the telephone number listed 

in the IA Report and received a message advising the phone is not accepting 

incoming calls at this time.  

06/01/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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E. 18 DISCUSSION ITEM

Case:  Lorena Ortega     CIP#:  16-069     IA#: 15-174S

Involved Officer(s):

Mario Gonzalez, 27578

Allegation(s):  

Discourtesy

DOI:  September 4, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 09/04/2015 Internal Affairs received a Complaint Form generated by 

Sergeant William Gonzalez (27043) against Officer M. Gonzalez alleging 

Discourtesy.  Sergeant W, Gonzalez was assigned to investigate the complaint.  

On 10/06/2015 the allegation of Discourtesy was closed as Withdrawn.     

The IA Report was received by the CIP on 05/17/2016

Complaint:  

Ms. Ortega requested police assistance for a blind male.  She stated that when she 

attempted to speak with Officer M. Gonzalez, he dismissed her.

Investigation:  

Attempts were made unsuccessfully to contact Officer M. Gonzalez.  Staff made 

contact with Ms. Ortega at her home.  Ms. Ortega confirmed that she did 

voluntarily withdraw her complaint.    

Departmental Orders Considered:

Undetermined.

Recommendations:

CIP Staff recommends that the allegation of Discourtesy be closed as No 

Finding because the Complainant does not with to pursue the complaint.  

Officer Gonzalez was hired on 03/13/2006 and has had 11 citizen complaints, 1 relieved 

reassigned, 1 relieved of duty, and 2 use of force incidents.

Investigative Notes:

16-00861
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05/17/2016     The Internal Affairs ("IA") investigative report was obtained.

05/19/2016     Executive Director conducted a preliminary review of the case. 

05/19/2016     Case assigned to Investigator Albert for investigation.

05/19/2016     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

05/19/2016     An initial notification letter was mailed to the Principal Officer.

05/31/2016     Attempted to contact the Complainant at the telephone number 

identified in the IA Report.  A message was left requesting Ms. Ortega contact 

the CIP to verify that she voluntarily withdrew her complaint.  

06/06/2016     Attempted to contact the Complainant at the telephone number 

identified in the IA Report.  A message was left requesting Ms. Ortega contact 

the CIP to verify that she voluntarily withdrew her complaint.  

06/13/2016     Contacted Ms. Ortega at the address listed in the IA Report and 

confirmed that she voluntarily withdrew her complaint.

06/13/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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E. 19 DISCUSSION ITEM

Case:  Paul Rolle     CIP#:  16-067     IA#: 15-157S

Involved Officer(s):

Noslen Boo-Moreno, 41489

Allegation(s):  

Negligence of Duty

DOI:  August 3, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 08/04/2015 Internal Affairs received a Complaint Form from Sergeant Lilian 

Bethencourt (3297) against Officer Boo-Moreno alleging Negligence of Duty.  

Sergeant Jose Reyes (29320) was assigned to investigate the complaint.  On 

01/20/2016 the allegation of Negligence of Duty was closed as Unsupported 

until such time that Mr. Rolle is located and willing to cooperate with their 

investigation.     

The IA Report was received by the CIP on 05/17/2016.

Complaint:  

Mr. Rolle called 911 six times because he had been robbed and each time he 

called the call taker would not take his information and disconnected the line.  

Mr. Rolle walked to NW 11th Street and 1st Avenue and called 911 again and 

officers quickly responded.  Mr. Rolle stated he advised Officer Boo-Moreno and 

Officer Boo-Moreno told him he was only there to address the current call.  Mr. 

Rolle asked Officer Boo-Moreno for a ride home and the officer told him he was 

not running a taxi service.

Investigation:  

Attempts were made unsuccessfully to contact Officer Boo-Moreno.  Telephone 

contact was made with Mr. Rolle who advised that due to the time since the 

incident occurred and other personal reasons, he did not wish to pursue his 

complaint any further.  

Departmental Orders Considered:

Undetermined.

Recommendations:

16-00863
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CIP Staff recommends that the allegation of Negligence of Duty be closed as No 

Finding because the Complainant does not wish to pursue the complaint.  

Officer Boo-Moreno was hired on 04/08/2014 and has had 1 citizen complaint.  

Investigative Notes:

05/17/2016     The Internal Affairs ("IA") investigative report was obtained.

05/19/2016     Executive Director conducted a preliminary review of the case. 

05/19/2016     Case assigned to Investigator Albert for investigation.

05/19/2016     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

05/19/2016     An initial notification letter was mailed to the Principal Officer.

05/31/2016     Attempted to contact Mr. Rolle at the two telephone numbers 

listed in the IA Report.  A message was left at one of the numbers requesting Mr. 

Rolle contact the CIP, and the second number did not accept incoming 

telephone calls.

06/13/2016     Attempted to contact Mr. Rolle at the address listed in the IA 

Report.  Verification was made by neighbors that he still resides in apartment 14.  

There was no answer at the door so a business card was left requesting Mr. Rolle 

contact the CIP.  

06/13/2016     Mr. Rolle contacted the CIP and advised due to the time since the 

incident occurred and other personal reasons, he did not wish to pursue his 

complaint any further.  

06/13/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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E. 20 DISCUSSION ITEM

Case:  Jose Lopez-Trigo     CIP#:  16-093     IA#: 15-044S

Involved Officer(s):

Nakia McCormick, 41635

Shawanda Gunder, 28317

Aquil Roberts, 41172

Tiffany Holiday, 41150

Tia McGee, 41216

Allegation(s):  

Improper Procedure

DOI:  February 27, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 03/03/2015 Internal Affairs received a Complaint Form from Sergeant 

Alexander Canovas (0841) against several 911 call takers alleging Improper 

Procedure.  Sergeant Madelin Garcia (3988) was assigned to investigate the 

complaint.  On 05/25/2016 the allegation of Improper Procedure against 

Emergency Dispatcher Assistant McGee was closed as Inconclusive and the 

allegation of Improper Procedure against EDA's McCormick and Gunder was 

Sustained.   It is unknown what Internal Affairs finding was against EDA's 

Roberts and Holiday.     

Complaint:  

Mr. Lopez called the City of Miami Police Department 911 line and the operators 

hung up on him on three different occasions.

Investigation:  

A review of the complaint shows that the involved employees are not sworn 

officers with the City of Miami Police Department and do not fall under the 

powers of the Civilian Investigative Panel.  

Departmental Orders Considered:

Undetermined.

Recommendations:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the complaint does not fall within our purpose, power, or 

16-00866
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responsibilities.  

EDA Nakia McCormick was hired on 06/02/2014 and has had 1 citizen complaint, 

EDA Shewanda Gunder was hired on 07/02/2007 and has had 1 citizen complaint, 

EDA Roberts was hired on 07/08/2013 and has had 0 citizen complaints, EDA Holiday 

has had 0 citizen complaints, and EDA McGee has had 1 citizen complaint.  

Investigative Notes:

06/13/2016     The Internal Affairs ("IA") investigative report was obtained.

06/14/2016     Executive Director conducted a preliminary review of the case. 

06/14/2016     Case assigned to Investigator Albert for closure.

06/14/2016     RF 121 Complaint Form was requested from Internal Affairs.

06/14/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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E. 21 DISCUSSION ITEM

Case:  Melvin Hart     CIP#:  16-065     IA#: 15-213

Involved Officer(s):

Michael Quintana, 42449

Harold Cummings, 1260

Allegation(s):  

Abusive Treatment

Negligence of Duty

DOI:  October 25, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 10/23/2015 Internal Affairs received a Complaint Form from Sergeant 

Curtis Hoosier (3201) against Officers Quintana alleging Abusive Treatment and 

Cummings alleging Negligence of Duty.  Sergeant Katherine Baker (0232) was 

assigned to investigate the complaint.  On 04/14/2016 Officer Quintana was 

Cleared of the allegation of Abusive Treatment and the allegation of Negligence 

of Duty was closed as Inconclusive because there are no independent witnesses 

available to prove or disprove the allegation.  

The IA Report was received by the CIP on 05/17/2016.

Complaint:  

Mr. Hart alleged that Officer Quintana handcuffed him for no reason and 

applied the handcuffs too tight, thereby breaking his wrist, and that Officer 

Cummings was reclined in the front passenger seat of the police vehicle asleep.

Investigation:  

Attempts were made unsuccessfully to contact Mr. Hart and Officer Cummings.  

Officer Quintana contacted the CIP and advised that he would be willing to 

cooperate with the CIP's investigation and requested to be contacted after Mr. 

Hart provided his statement.  Records and reports were requested from MPD.   

MPD Records advised there were no reports generated this police contact.

Departmental Orders Considered:

Undetermined.

Recommendations:

16-00897
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CIP Staff recommends that the allegation of Abusive Treatment against Officer 

Quintana and the allegation of Negligence of Duty against Officer Cummings be 

closed as No Finding because the Complainant is unavailable to clarify the 

complaint.  

Officer Quintana was hired on 06/16/2015 and has had 1 citizen complaint.  Officer 

Cumming was hired on 11/09/1998 and has had 13 citizen complaints, 1 driving complaint, 

and 15 use of force incidents.

Investigative Notes:

05/17/2016     The Internal Affairs ("IA") investigative report was obtained.

05/19/2016     Executive Director conducted a preliminary review of the case. 

05/19/2016     Case assigned to Investigator Albert for investigation.

05/19/2016     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

05/19/2016     An initial notification letter was mailed to the Principal Officer.

05/20/2016     A copy of the involved officers Uniform Officer Worksheet and 

the FIVO/reports were requested.  

05/20/2016     An online search was conducted and a possible address was 

identified.  A copy of the 10-day letter and IA report was mailed to this address.  

05/23/2016     IA file obtained.

05/23/2016     Requested Uniform Officer Worksheet was received.  The police 

case number was requested and provided for the FIVO's.

05/24/2016     MPD Records advised there were no reports generated this police 

contact.

05/24/2016     Officer Quintana contacted the CIP and advised he was willing to 

cooperate with our investigation and requested to be re-contacted after the 

Complainant provided his statement.

05/31/2016     Attempted to contact the Complainant at the telephone number 

listed in the IA Report.  A message was left requesting Mr. Hart contact the CIP.

06/13/2016     Responded to the address listed in the IA Report in an attempt to 

contact Mr. Hart.  Although it appeared someone was home in apartment 801, 

there was no answer at the door.  A business card was left in the door requesting 

Mr. Hart contact the CIP.  Building management was contacted and advised that 

they have no knowledge of Mr. Hart ever residing in apartment 801, or 

Cassandra Johnson residing in apartment 802.
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06/20/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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E. 22 DISCUSSION ITEM

Case:  Kelvyn Marte     CIP#:  16-081     IA#: 15-076S

Involved Officer(s):

Francisco Almonte, 40730

Allegation(s):  

Discourtesy

DOI:  March 31, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 04/16/2015 Mr. Marte responded to Internal Affairs and filed a formal 

complaint against Officer Almonte alleging Discourtesy.  Sergeant Natalie 

Martinez (28566) was assigned to investigate the complaint.  On 10/15/2015 the 

allegation of Discourtesy was closed as Inconclusive because there were no 

independent witnesses to prove or disprove the allegation.     

The IA Report was received by the CIP on 05/23/2016.

Complaint:  

Mr. Marte alleged that Officer Almonte stated, 'What's wrong with you, you suck 

dick?  I am going to take off my badge and kick your ass."

Investigation:  

Attempts were made unsuccessfully to contact Mr. Marte and Officer Almonte.  

Departmental Orders Considered:

Undetermined.

Recommendations:

CIP Staff recommends that the allegation of Discourtesy be closed as No 

Finding because the Complainant is unavailable to clarify the complaint.  

Officer Almonte was hired on 07/23/2012 and has had 4 citizen complaints.  

Investigative Notes:

05/23/2016     The Internal Affairs ("IA") investigative report was obtained.

16-00915
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05/24/2016     Executive Director conducted a preliminary review of the case. 

05/24/2016     Case assigned to Investigator Albert for investigation.

05/24/2016     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

05/24/2016     An initial notification letter was mailed to the Principal Officer.

06/06/2016     Attempted to contact Mr. Marte at the telephone number listed in 

the IA Report.  It appears there was no connection because it did not ring and no 

recording was received.  

06/06/2016     An online search was conducted and it appears Mr. Marte has not 

lived at the address listed in the IA Report since May 2015.  A possible address in 

Miramar, Florida was identified and a 10-day letter and copy of the IA Report 

was mailed to this address.  

06/20/2016     Attempted to contact Mr. Marte at the telephone number listed in 

the IA Report and received a fast busy signal.  

06/20/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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E. 23 DISCUSSION ITEM

Case:  Eduardo Durazo     CIP#:  16-085     IA#: D16-002

Involved Officer(s):

Leon Leonard, 3991

Allegation(s):  

Improper Procedure

DOI:  April 18, 2016

Investigated by:  Elisabeth Albert

Procedural History:  

On 04/18/2016 Internal Affairs received an email complaint against Officer 

Leonard alleging Improper Procedure.  Detective Alexis Caraballo (28124) was 

assigned to investigate the complaint.  On 05/26/2016 the allegation of 

Improper Procedure was closed as Sustained and Officer Leonard received a 

Record of Formal Counseling on 05/18/2016.  

The IA Report was received by the CIP on 05/31/2016.

Complaint:  

Mr. Durazo observed and photographed City of Miami Police marked vehicle 

213225 improperly parked in a Disabled Parking space in Coconut Gove.  MPD 

vehicle 213225 is assigned to Officer Leonard.

Investigation:  

Telephone contact was made with Officer Leonard who advised he is willing to 

cooperate with our investigation.  Officer Leonard was advised he would be 

contacted by Staff after contact was made with the Mr. Durazo.  

Florida State Statute and Departmental Orders Considered:

F.S.S. 316.1955, Enforcement of parking requirements for persons who have 

disabilities.-

(1) It is unlawful for any person to stop, stand, or park a vehicle within, or to 

obstruct, any such specially designated and marked parking space provided in 

accordance with s. 553.5041, unless the vehicle displays a disabled parking permit 

issued under s. 316.1958, s. 320.0842 , s. 320.0843 , or s. 320.0845, and the 

vehicle is transporting the person to whom the displayed permit is issued. The 

violation may not be dismissed for failure of the marking on the parking space to 

comply with s. 553.5041 if the space is in general compliance and is clearly 

distinguishable as a designated accessible parking space for people who have 

disabilities. Only a warning may be issued for unlawfully parking in a space 

16-00931
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designated for persons with disabilities if there is no above-grade sign as 

provided in s. 553.5041.

DO 1, Chapter 11, Rules and Regulations:  

11.6.17.16 Not Properly Patrolling or Guarding a Post:  Officers absent from 

their designated zones or areas of responsibility or assignment, without proper 

supervisory authority, will be violation of this rule.  

11.6.18.19  Work Sheets:  Each member, unless otherwise ordered  by his 

commanding officer, shall make a daily work sheet, accurately and completely 

listing his activities during his tour of duty.  

11.6.28.1  Members to Have Knowledge:  members shall acquire a thorough 

knowledge of the City Ordinances and Regulations, County Codes, and State and 

Federal Statutes; of which the Police Department take cognizance, as well as the 

elements that constitute criminal acts in violation of the various sections thereof; 

and they shall acquaint themselves with the fundamental rules of evidence.  

11.6.28.3 Members and civilian Employees to Conform:  Members and 

civilian employees shall be required to conform to and abide by the Rules and 

Regulations, Departmental Orders and other directives of the police department, 

the Ordinances of the City of Miami and the County of Dade, and the laws of 

the State of Florida and the United States of America.

11.6.56.4 Operation of:  Members and civilian employees, when driving 

vehicles of any description (private or of the Police Department), shall not violate 

the traffic laws; nor shall they permit persons with whom they are riding to 

violate traffic laws, except and only in cases of absolute emergency, and then only 

in conformity with the law and procedures regulating same.  They shall set an 

example for other persons in the operation of their motor vehicle, private or 

police.  Members and civilian employees of the Department, when operating any 

vehicles, are required to utilize seat belts pursuant to Florida State Statute.  

11.6.56.6 Operator Accountable:  Members and civilian employees shall 

operate police vehicles in a safe manner at all times and will be held accountable 

for their own carelessness or negligence.  If, in the event of an accident, 

carelessness or negligence on the part of the operating member or civilian 

employee is determined to be a contributing factor, it shall be made the subject 

of appropriate disciplinary action.  Unless responding to an in-progress call for or 

other authorized emergency, departmental employees shall abide by all vehicular 

regulations applicable to the general public.  Additionally employees shall be 

responsible for the resolution of the following, either by payment or through the 

courts:

· Parking tickets;

· Toll violations;

· Red light cameras;

· Towing fees;

· Storage fees; or

· Any other fees/fines imposed on a city vehicle as a result of the 

employee's actions.

Any employee responsible for any of the above shall immediately notify their 
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commanding officer of the circumstances.  Any employee requesting to get 

excused from the responsibility of payment of any fees/fines imposed as outlined 

above, must submit a request, in writing, to the Chief of Police through channels.  

DO 2, Chapter 4, Police Standards Certification and Decertification:

2.3.5 Responsibilities:  Obtaining authorization from his/her supervisor prior 

to leaving assigned sector for any reason other than responding to a dispatched 

call.

2.4.2 Patrolling Zones:  A unit shall patrol within the assigned zone unless 

authorized otherwise by the deputy N.E.T Commander, N.E.T. service area 

supervisor, or when dispatched out of the N.E.T. area.  

2.4.4.3 Limitations on Vehicle Use:  Assigned vehicles will only be used 

to and from an employee's primary residence and work, or any function within 

the scope of his/her official duties.  

Recommendations:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant does not wish to pursue his complaint any 

further.  

Officer Leonard was hired on 10/05/1989 and has had 8 citizen complaints, 1 driving 

complaint, and 1 use of force incident.

Investigative Notes:

05/31/2016     The Internal Affairs ("IA") investigative report was obtained.

05/31/2016     Executive Director conducted a preliminary review of the case. 

05/31/2016     Case assigned to Investigator Albert for investigation.

05/31/2016     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

05/31/2016     An initial notification letter was mailed to the Principal Officer.  

Officer Leonard contacted the CIP and advised he is willing to cooperate with 

the CIP's investigation.

06/14/2016     Attempted to contact the Complainant that the telephone 

number listed in the IA Report and found it was the wrong number.  A check of 

the CIP's IA Pro records provided the correct telephone number.  Telephone 

contact was made with Mr. Durazo who requested to know about the specific 

discipline received by Officer Leonard.  Mr. Durazo was advised that Staff would 

attempt to obtain the discipline and would re-contact him.  

06/14/2016     A request was made to IA for a copy of the disciplinary action 

taken against Officer Leonard as a result of this complaint.  
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06/15/2016     Internal Affairs refered Staff to DDRB.  A request was made to 

IA to copy the complete file.

06/20/2016     IA file obtained.  Officer Leonard received a Record of Formal 

Counseling for improperly parking his marked police vehicle in a Disabled 

Parking space.  

06/20/2016     Attempted to contact Mr. Durazo.  A message was left requesting 

he contact the CIP.  

06/22/2016     Telephone contact was made with Mr. Durazo who requested a 

copy of the Record of Formal Counseling be forwarded to him via email.  He 

advised he does not wish to pursue his compliant any further.

06/22/2016     Requested document sent via email to the Complainant.

06/22/2016     Case submitted for closure with Investigator's recommendation. 

07/08/2016     The Complaint Committee met and voted to accept Staff's 

recommendation.
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