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PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVING THE AGENDA FOR DECEMBER 15, 2015

APPROVING THE MINUTES FOR OCTOBER 20, 2015

APPROVING THE MINUTES FOR NOVEMBER 17, 2015

A.  REPORTS

A.  1  Chairperson - Mr. Horacio S. Aguirre

A.  2  Independent Counsel -  Mr. John Quick, Esq.

A.  3 Executive Director - Ms. Cristina Beamud

B.  CASE MANAGEMENT

It is important for those in attendance and our viewing audience to know that this month, the cases 

presented before the full Panel have gone through several levels of review; to include a 

comprehensive analysis by the CIP's Complaints Committee which is obligated to examine 

complaints, ascertain facts and draw conclusions based on information and evidence presented by 

staff and complainants prior to making a finding or recommendation .  Therefore, the recommended 

dispositions going forth tonight are those of the CIP Complaints Committee .

At the conclusion of an investigation or review into an allegation of misconduct, the CIP renders one 

of the following findings:

* UNFOUNDED:  The acts complained of did not occur or were misconstrued. 

* EXONERATED:  The acts occurred, but the review or investigation shows such acts were proper.

* NOT SUSTAINED: There were insufficient facts to prove or disprove the allegation .

* SUSTAINED:  There were sufficient facts to prove the allegations.

* NO FINDING:  Where the complainant failed to produce information to further the investigation, 

another agency was responsible and the complaint has been referred to that agency, the complainant 

withdrew the complaint, the complainant is unavailable to clarify the complaint, the officer is no longer 

employed by the City, or the CIP did not reach a conclusion.

The CIP may also close a case with a classification of No Findings, prior to completing the review 

process, when it is determined that further action is not warranted.
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C.  INVESTIGATIONS

D.  NO FINDINGS

E.  PUBLIC FORUM

F.  ANNOUNCEMENTS

Friday, January 8, 2016 @ 2:00pm

Complaints Committee Meeting

at the CIP Office

970 S.W. 1st. Street; Suite 305

Miami, FL 33130

Tuesday, January 15, 2016 @ 5:30pm

Panel Meeting

at City Hall Commission's Chambers

3500 Pan American Drive

Miami, FL 33133
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B.  INVESTIGATIONS

C.  1 DISCUSSION ITEM

Case:  Julian Brown     CIP#:  15-173     IA#: 14-177S

Involved Officer(s):

Cristian Ramirez, 40861

Garret Wing, 7740*

Allegation(s):  

Missing Property

DOI:  August 8, 2014

Investigated by:  Elisabeth Albert

Procedural History:  

On 08/11/2014 Internal Affairs received a Complaint Form from Sergeant 

Omar Mitchell (4812) against Officer Ramirez and Officer Julio Palomino 

(40854) for Missing Property.  Internal Affairs determined Officers Palomino and 

Javier Gonzalez (2454) never had contact with the Complainant's property and 

they were not investigated as Principal Officers.  Internal Affairs closed the 

allegation of Missing Property against Officer Ramirez as Inconclusive because 

there were no independent witnesses to prove or disprove the allegation.    

Complaint:  

Mr. Brown was arrested and charged with Trespass/Structure/Unoccupied (nolle 

prossed) at 211 N.W. 12th Street.  Following his arrest, Mr. Brown alleged that 

$66.25 in U.S. currency was missing and never returned to him.

Investigation:  

According to police records, Officer Ramirez field initiated a record check of a 

license plate belonging to the Complainant at 1:07 a.m.  Sergeant Wing advised 

he arrested Mr. Brown and had him remove his property from his pockets and 

place them on the hood of the police vehicle before handcuffing him.  After 

Officer Ramirez arrived Mr. Brown was secured in back of his police vehicle and 

his personal property was put into a plastic bag.  Sergeant Wing advised the 

money was never counted and although not counted, all of Mr. Brown's property 

was placed inside the bag.  

Officers Ramirez, Palomino, and Gonzalez responded as backup units.  Officers 

Palomino and Gonzalez deny having contact with the Complainant's money.  

Officer Ramirez took custody of Mr. Brown's property after it was secured in a 

plastic bag.  The plastic bag containing Mr. Brown's property was turned over to 

15-01453
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the detention officers who transported him to jail.  Detention Officer Leonardo 

Jackson advised once they receive a prisoner's property in a bag they do not 

disturb the contents of the bag.  

Staff noted that Sergeant Wing, who admittedly handled Mr. Brown's property, 

was listed as a witness officer in the IA Report.  Thus a Notification Letter to 

Principal Officer was emailed to Sergeant Wing, and he has been added to the 

CIP as an Involved Officer.  Attempts were made unsuccessfully to contact 

Sergeant Wing, Officer Ramirez, the witness officers, and civilian witness.  

Mr. Brown advised the CIP that prior to being put into handcuffs an officer, not 

Officer Ramirez, took his wallet with the cash and left the scene.  When the 

officer returned, Mr. Brown was placed in handcuffs and arrested.

Mr. Brown advised Internal Affairs that $328.50 was removed from his pockets 

and placed on the hood of the police SUV when he was arrested.  According to 

records from the Turner Gilford Knight Corrections facility, Mr. Brown was 

booked with $257.25 cash.  

Staff contacted the MPD Property Unit who advised there was no property for 

the case number used in Mr. Brown's arrest.  An area canvas was conducted 

in/around the area of Mr. Brown's arrest but no witnesses were located.  

Theodora Flowers, who was with Mr. Brown on the night of incident, did not 

know how much money Mr. Brown had on the night of incident and she did not 

see any officers take any of Mr. Brown's property.  

Departmental Orders Considered:

Departmental Order 1, Chapter 11, 11.6.17.28:  Neglecting to turn over to the 

proper authority without unnecessary delay, all property, including money, that is 

found or seized as evidence or taken from a person arrested.  

Recommendations:

CIP Staff recommends that the allegation of Missing Property be closed as Not 

Sustained because our investigation failed to disclose sufficient facts to prove or 

disprove the allegation made in the complaint.  

Officer Ramirez was hired on 01/22/2013 and has had 2 citizen complaints.  

Policy Concerns:

In order to protect and account for personal property of an arrestee, protect 

MPD from false claims, and isolate dangerous items from police and jail facilities, 

CIP Staff  recommends that police administration review current policy and 

consider implementing a more defined policy pertaining to inventory of personal 

possessions of a person in police custody. 
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It is our belief that inventories of personal possessions should occur prior to 

placing an arrestee into a holding room or police vehicle, whichever occurs first; 

that all items of personal property should be removed from clothing worn by the 

arrestee, as well as from personal property and from all open containers in the 

persons possession; and all valuables found during the inventory process and 

removed from the arrestee should be documented in front of arrestee by the 

arresting officer in some form of report or inventory sheet.  

Investigative Notes:

08/18/2015     The Internal Affairs ("IA") investigative report was obtained.

08/21/2015     Executive Director conducted a preliminary review of the case. 

08/21/2015     Case assigned to Investigator Albert for investigation.

08/21/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

08/21/2015     An initial notification letter was mailed to the Principal Officer.

08/21/2015     Miami Dade Clerk of Court records show Mr. Brown was 

arrested for Trespass/Structure/Unoccupied (nolle prossed).  On 08/28/2015 a 

Motion to Return Property ($66.25) was granted.  

08/21/2015     A request was made for any/all reports, documents, FIVOs, 

Property Receipts associated with Mr. Brown's arrest.

08/31/2015     IA file obtained and reviewed.  

09/01/2015     Telephone contact was made with Mr. Brown who scheduled an 

appointment to meet with the CIP.  

09/04/2015     Mr. Brown responded to the CIP office and provided a taped 

statement and copy of his Arrest Affidavit.  Mr. Brown advised he was not 

visiting the abandoned building but had stopped by a friend's room that lives 

next door to the abandoned building.  

09/11/2015     Mr. Brown's Arrest Affidavit was received and reviewed.  

09/30/2015     An area canvas was conducted with negative results.

09/30/2015     A witness notification letter was mailed to Ms. Flowers and 

emailed to Sergeant Wing and Officers Palomino and Gonzalez.  

10/26/2015     A notification letter (from witness to principal officer) was 

emailed to Sergeant Wing.  

10/26/2015     Attempted to contact Ms. Flowers (witness) at the telephone 
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identified in the IA Report.  A message was left requesting she contact the CIP.  

10/26/2015     Staff contacted MPD Property Unit who advised there was no 

property for the case number used in Mr. Brown's arrest.  

11/09/2015     Case submitted for closure with Investigator's recommendation. 

11/23/2015     Ms. Flowers provided Staff with a statement.  

12/04/2015     The Complaints Committee voted to accept Staff's 

recommendation.
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C.  2 DISCUSSION ITEM

Case:  Garland Davis     CIP#:  15-197     IA#: 15-009S

Involved Officer(s):

Stanley Paul-Noel, 40488

Allegation(s):  

Harassment

Improper Procedure*

DOI:  May 20, 2014

Investigated by:  Elisabeth Albert

Procedural History:  

On 01/27/2015 Internal Affairs received a Complaint Form against Officer 

Paul-Noel.  The complaint was assigned to Sergeant John Blackerby (0408) for 

investigation.  Internal Affairs closed the allegation of Harassment as 

Inconclusive because their investigation failed to reveal any evidence that could 

prove or disprove the allegation that Officer Paul-Noel was deliberately harassing 

the Complainant.  

Complaint:  

On the date of incident Mr. Davis was arrested by Officer Paul-Noel who 

requested to use his motorized bicycle.  Mr. Davis alleged that on several other 

occasions since that date Officer Paul-Noel has approached him and asked to 

borrow his motorized bicycle.  Mr. Davis does not want Officer Paul-Noel to 

continue making contact with him and he feels he is being harassed.

Investigation:  

Staff contacted Mr. Davis at his home.  Mr. Davis advised that Officer Paul-Noel 

asked to borrow his motorized bicycle when he arrested him on 05/20/2014 for 

Carrying a Concealed Firearm (no actioned) and Resisting Officer without Violence 

(no actioned).  He alleged that when he told Officer Paul-Noel he could not borrow 

the bicycle, Officer Paul-Noel threatened to seize it but later released it to his 

friend.  On 07/23/2014 Mr. Davis was arrested by Sergeant Brandon Lanier 

(28889) for Alcoholic Beverage/Drinking in Public (dismissed) and an open bench 

warrant.  Mr. Davis alleged that Officer Paul-Noel approached him when he was 

in custody in the police vehicle and asked if he could borrow his bicycle.  In 

January 2015, Mr. Davis advised that Officer Paul-Noel and another officer 

approached him outside his home, patted him down for weapons, and asked to 

borrow his motorized bicycle.  

Mr. Davis advised there were two civilian witnesses to the contact at his home.  

15-01499
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Alexander Snell (deceased) and Kappa, who he would have contact the CIP.  

Attempts were made unsuccessfully to contact the principal and witness officers.  

The Internal Affairs file was reviewed.  Officer Paul-Noel acknowledged that 

when Mr. Davis was arrested on 05/20/2014 after he fled (according to the 

Arrest Affidavit) and was found to be carrying a concealed firearm containing 

nine (9) rounds with one round in the chamber in his right front pants pocket, 

and his bicycle was released to "an unknown person on the scene."  He denied 

ever seeing the motorized bicycle again.  On the date of Mr. Davis second arrest 

by Officer Brandon Lanier (07/23/2014), MPD P-Sheet records show Officer 

Paul-Noel was training.  Officer Paul-Noel denied going by the arrest location 

and speaking to Mr. Davis when he was arrested on 07/23/2014 by Sergeant 

Lanier.

Documents related to Mr. Davis arrest by Sergeant Lanier were reviewed and 

there was no mention of Mr. Davis motorized bicycle or Officer Paul-Noel being 

on scene in the police documents.    

Departmental Orders Considered:

Departmental Order 6, Chapter 10, Harassment (including sexual harassment):

10.4.1  No employee will engage in any type of conduct that can be 

considered harassment based on race, ethnic background, religion, sex, sexual 

preference, disability, marital status, or age.  

Departmental Order 1, Chapter 11, Rules and Regulations:  

11.6.17.27:  Neglecting to properly record on the prisoner property receipt of 

any person arrested the exact amount of all personal and real property taken 

from a prisoner at the time of arrest and/or booking.  

11.6.17.28:  Neglecting to turn over to the proper authority without 

unnecessary delay, all property, including money, that is found or seized as 

evidence or taken from a person arrested.  

Recommendations:

CIP Staff recommends that the allegation of Harassment be closed as Not 

Sustained because our investigation failed to disclose sufficient facts to prove or 

disprove the allegation.  We recommend that the allegation of Improper 

Procedure be added and Sustained against Officer Paul-Noel who acknowledged 

in his sworn statement to Internal Affairs that Mr. Davis' bicycle was released to 

"an unknown person on the scene."  

Officer Paul-Noel was found to be in violation of Departmental Order 1, 

Chapter 11, Rules and Regulations, as listed above.

Officer Paul-Noel was hired on 10/24/2011 and has had 11 citizen complaints and 8 use of 

force incidents.  He is currently on the CIP's Monitoring List.  

Investigative Notes:
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08/31/2015     The Internal Affairs ("IA") investigative report was obtained.

09/02/2015     Executive Director conducted a preliminary review of the case. 

09/02/2015     Case assigned to Investigator Albert for investigation.

09/02/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

09/02/2015     An initial notification letter was mailed to the Principal Officer.

09/02/2015     Mr. Davis booking photograph was requested and received.

09/14/2015     Attempted to contact Mr. Davis at the telephone number 

provided in the IA Report.  The phone rang several times and then went to a fast 

busy signal.  

09/30/2015     Attempted to contact the Complainant at the home address listed 

in the IA Report and found the address did not exist.  An online search was 

conducted a 10-day letter and copy of the IA Report was mailed to a possible 

address identified for the Complainant.  

10/23/2015     Contact was made with Mr. Davis at his home address.  Mr. 

Davis advised he would like the CIP to look into his complaint.  

10/23/2015     Documents pertaining to the Complainant's arrest on 

07/23/2014 by Officer Brandon Lanier were requested.

10/23/2015     Request was made for all Property Receipts written for Mr. Davis 

arrest on 02/20/2014.  

11/04/2015     Requested documents show that Officer Lanier was the arresting 

officer.  Officer Lanier charged Mr. Davis with Drinking in Public (dismissed) and 

for a bench warrant for Knowingly Driving with a Suspended License.  

11/04/2015     Notification letters to witness Officers Pinckney and Lanier were 

emailed.

11/10/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaints Committee voted to accept Staff's 

recommendation.
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C.  3 DISCUSSION ITEM

Case:  John Wilson     CIP#:  15-208     IA#: 15-139N

Involved Officer(s):

Johnny Fonseca, 40882

Allegation(s):  

Abusive Treatment

DOI:  January 15, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 07/10/2015 Internal Affairs received a letter from the Complainant 

requesting to file a formal complaint against Officer Fonseca.  Sergeant Tracey 

Martin (4387) was assigned to investigate the complaint, and on 07/17/2015 the 

allegation of Abusive Treatment was closed as a Non-Complaint.  

Complaint:  

Mr. Wilson was arrested on January 15, 2015 for Burglary of an Unoccupied 

Dwelling (adjudged guilty), Grand Theft 3rd degree (adjudged guilty), Assault (adjudged 

guilty), Resisting Officer With Violence (adjudged guilty), Criminal Mischief/0-200 

(adjudged guilty), Trespass/Structure/Unoccupied (adjudged guilty), Disorderly 

Conduct (no actioned), Resisting Officer without Violence (no actioned), and 

Trespass/Structure/Unoccupied (no actioned).  Mr. Wilson alleged that after he 

was handcuffed and arrested by Officer Fonseca, he was dragged by the hair, 

which caused injuries to both his legs.  Mr. Wilson also alleged that Officer 

Fonseca falsified his testimony in court after being coached by the prosecutor.

Investigation:  

Notification letters were mailed to the complainant, victim, witnesses, and 

emailed to the principal and witness officers.  There has been no response from 

any on the involved officers.  Because Internal Affairs closed the complaint as a 

non-complaint there were no officer statements taken.

Mr. Wilson, who is currently being held at Metrowest Detention Center, mailed 

to the CIP on three occasions handwritten legal documents, emails, copies of 

photographs, legal documents, etc.  Mr. Wilson believes he is the victim of false 

imprisonment and a cover up as a result of "Euro 5" (intelligence group) 

colluding with MPD.  Mr. Wilson advised that MPD did not have the legal 

elements to charge him with Burglary, as he had no intent and was allowed entry 

into the home.  Mr. Wilson alleged that MPD Officer Fonseca dragged him on 

the ground causing injury to his knees.  Mr. Wilson states IA is attempting to 

15-01514
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sweep the incidents under the rug.  Mr. Wilson requested that CIP Staff schedule 

his immediate appearance in court to rectify his unresolved issues.  

There were three police reports written by MPD for this incident involving the 

arrest of Mr. Wilson.  MPD case 150115-015928 (injury report) documented that 

after Mr. Wilson was arrested he became violent and kicked the rear driver's side 

window with both feet  causing the window to shatter and Mr. Wilson to sustain 

lacerations on his legs.  MPD case 150115-015171 (Battery on a Law 

Enforcement Officer report) named Officer Fonseca as the victim and Mr. 

Wilson as the suspect, stating that when Officer Fonseca advised Mr. Wilson of 

his criminal charges, Mr. Wilson made threats to kill the officer and his family, 

kicked out the window of the police car, and when he was taken out of the police 

car and redirected to the ground, Mr. Wilson kicked the officer's arm.  MPD case 

150115-015420 (Criminal Mischief) documented the damage Mr. Wilson caused 

to the window of police vehicle 09219.

Fire Rescue reported that Mr. Wilson was treated for an abrasion to his right 

knee and small laceration to his left knee.  

Internal Affairs advised there was no Response to Resistance Reports written 

under any of the case numbers taken involving the Complainant.  

Staff contacted Oscar Herrera, the gardener who allegedly allowed Mr. Wilson 

entry into the property.  Mr. Herrera advised he did not see any officers being 

abusive to Mr. Wilson and in his opinion the officer were professional and 

treated him fairly.  Mr. Herrera did not observe Mr. Wilson to have injuries to his 

knees before he was permitted by officers to leave the scene.   

Telephone contact was made with Alexis Korybut, the victim of the Burglary, 

who advised he did not witness the arrest because he was in Colorado.  

Telephone contact was also made with Mr. Davis who advised that Mr. Wilson 

sustained the injuries to his knees after he kicked out the window in the police 

car, kicked the Taser out of Officer Fonseca's hands, and was resisting the efforts 

by kicking while he was face down and Officer Fonseca and another officer were 

attempting to subdue him.  Mr. Davis said Ms. Wilson continued to kick out at 

the officers and he physically assisted by securing Mr. Wilson's legs, at which 

time he observed abrasions and blood on Mr. Wilson's knees.  

Crime scene photographs were obtained and reviewed.  It appears that Mr. 

Wilson had both abrasions and lacerations on his legs and knees consistent with 

kicking the window out and fighting with officers while on the ground.  

Departmental Orders Considered:

DO 6, Chapter 21, Use of Force:

21.1.1  Use of Force Generally - "Minimum Necessary Force":  It is the 

police of the Miami Police Department that officers shall use only the minimum 

amount of force that is necessary to effect an arrest, apprehension, or physically 
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control a violent or resisting person.  

Recommendations:

CIP Staff recommends that the allegation of Abusive Treatment be closed as 

Unfounded because our investigation showed the act complained of did not 

occur.  

Officer Fonseca was hired on 03/02/2013 and has had 3 citizen complaints and 1 driving 

complaint.

Investigative Notes:

08/31/2015     The Internal Affairs ("IA") investigative report was obtained.

09/03/2015     Executive Director conducted a preliminary review of the case. 

09/03/2015     Case assigned to Investigator Albert for investigation.

09/03/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

09/03/2015     An initial notification letter was mailed to the Principal Officer.

09/03/2015     Booking photograph requested and received.  

09/14/2015     Attempted to contact the Complainant or Alexis Korybut at the 

telephone number listed in the Complaint Form, and was advised it was the 

wrong number for both.  

09/14/2015     An online search was conducted and a possible address was 

identified for the Complainant.  A 10-day letter and copy of IA Report was 

mailed to this address.

09/18/2015     A packet of information was received from the Complainant.   

09/21/2015     Correspondence was received from Mr. Wilson.  

09/22/2015     A request was made for any/all documentation related MPD 

cases 150115-015128, 150115-015428, 150115-015420, and 150115-015171.

09/23/2015     The Fire Rescue report associated with this case was requested.  

09/23/2015     Crime scene photographs requested.  Gabriela Chacon advised 

she has photographs under MPD 150115-015171 and she will contact the CIP as 

soon as she receives a response from IA and the Assault and Battery unit.  

09/23/2015     Fire rescue report was received.  
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09/24/2015     Response to Resistance Reports was requested.

09/29/2015     Crime scene photos were picked up and reviewed.  

10/14/2015     Internal Affairs advised there was no Response to Resistance 

Reports written for any of the incidents involving the Complainant.  

10/16/2015     Requested documents were received and reviewed.  

10/16/2015     Witness notification letters were emailed to the witness officers.

10/16/2015     Witness notification letters were mailed to the civilian witnesses.    

10/16/2015     Correspondence from Mr. Wilson was received and reviewed.

10/16/2015     A message was received from CSI Williams.

10/20/2015     A message was left requesting CSI Williams contact the CIP.

10/28/2015     Mr. Herrera contacted the CIP.

11/02/2015     The witness letter mailed to Victor Davis was returned to sender. 

11/04/2015     While reviewing the crime scene photographs it was determined 

that photographs of Mr. Wilson and the crime scene were not provided.  An 

email was sent requesting any/all photographs associated with the above listed 

cases, and any/all photographs mentioned in the Crime Scene Investigation 

Report.

11/04/2015     Attempted to contact Mr. Davis at the telephone number listed in 

the IA Complaint Form.  A message was left requesting he contact the CIP.  

11/04/2015     An online search was conducted for current contact information 

for Mr. Korybut.  A telephone message was left on his voice mail requesting he 

contact the CIP.

11/04/2015     Mr. Korybut contacted the CIP and advised he did not witness 

the arrest because he was in Colorado.  

11/06/2015     Telephone contact was made with Mr. Davis.   

11/09/2015     Crime scene photos of the house and Mr. Wilson were obtained 

and reviewed.  

11/10/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaints Committee voted to accept Staff's 

recommendation.
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C.  4 DISCUSSION ITEM

Case:  NAACP (on behalf of Fritz Severe)     CIP#:  15-132     IA#: unknown

Involved Officer(s):

Unknown Officers

Allegation(s):  

Discourtesy

DOI:  June 11, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

A letter dated 06/13/2015 was received by the Civilian Investigative Panel (CIP) 

from Bradford E. Brown PhD (First Vice President) and Eric Pettus (Legal 

Redress Chair) with the National Association for the Advancement of Colored 

People (NAACP) requesting all aspects of the police killing of Fritz Severe at 

Gibson Park be examined.  

On 08/27/2015 the CIP's Interim Independent Counsel contacted Jose Arrojo, 

Chief Assistant, Special Prosecutions with the Miami-Dade Office of the State 

Attorney, 11th Judicial Circuit.  Mr. Arrojo advised the shooting aspect of this 

case is being actively investigated (FDLE investigation) and will then be 

investigated by the State.  Because of the foregoing an investigation by the CIP 

into the shooting could compromise the integrity of/interfere with their criminal 

investigations.  However, Mr. Arrojo did confirm that to the extent the CIP 

wished to investigate the allegations that the parents were mistreated, such an 

investigation would not interfere with any criminal investigation being conducted 

as long as any interviews of parents do not include questions concerning the 

actual shooting but are instead tailored to the manner in which they were treated 

by officers.  

Complaint:  

The NAACP alleged there are several disturbing items in the media reports.  The 

reports said that Police were called because a Park worker feared for the safety of 

the children; yet they also say that the shooting sent the children scrambling to 

get into buildings.  The NAACP believes that given the nature of the call and the 

weapon being a short range one, that the first police actions would be to see that 

the children were safe, not only from the metal pipe (which some witnesses have 

described as walking stick) but from the possibility of a stray police bullet.  They 

feel by removing the children and ensuring their safety first, would have removed 

the children from the trauma of witnessing a deadly shooting and running from 

the police, and once the children were safe, police should have considered 

alternatives to deadly force to contain Mr. Severe.  The NAACP urged the CIP to 

15-01521
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look to see what alternatives could have been used to keep the children safe with 

the minimum of trauma and contain Mr. Severe without killing him.  They also 

requested the CIP examine the treatment of the parents coming to get their 

children as they have heard inferences that the parents were not treated with the 

respect one should expect.  

Investigation:  

Staff responded to Gibson Park and spoke to Jackie Jackson who provided the 

CIP with a roster of the families who had children who attended camp at Gibson 

Park during the 2015 summer and the sign in sheet for the date of incident.  Ms. 

Jackson advised she does not recall parents being upset with the police, but she 

does remember there was some frustration because parents had to wait to be 

escorted to their kids.  

Witness notification letters were mailed to the parents of the 90 children 

identified on the park rosters.  An online search was conducted for all parents 

whose letter was returned to sender by the U.S. Postal Service.  Secondary 

witness notification letters were mailed to the addresses identified in the online 

searches.  Attempts by telephone were made by Staff to contact all parents who 

did not respond to the witness notification letters, and finally email 

correspondences were sent to those parents who were not reached by mail or 

telephone, where available, requesting they contact the CIP.  

There were a total of 35 contacts made with parents and guardians.  Twelve of 

the parent/guardians contacted had no issue with the way they were treated by 

the police, five advised they had a negative experience but were unable to identify 

the officer(s) involved, and the rest had no contact with MPD on the date of 

incident.  Of the five parent/guardians who expressed displeasure with the 

treatment they received by MPD, Staff was advised that unknown officer(s) were 

described as "very rude" by not allowing entry into the park for 30-45 minutes 

because it was a crime scene, "disrespectful," and "rude."  These parents refused 

to elaborate on the specific problem.  One parent/guardian advised she waited 

for approximately three hours to pick up her child because an unknown female 

officer would not allow parents entry, but she later learned that parents on the 

other side of the park were allowed entry to pick up their children.  A father 

advised he had a problem with the officers when he responded but later advised 

he and his family do not wish to get involved.  

A copy of the employee roster on the date of incident was obtained and attempts 

were made by telephone to contact Staff.  Only two of the five Staff members 

spoke to the CIP.  Antonio Sanders contacted the police after Mr. Severe refused 

to leave the area where the campers were present.  He advised that Officer 

Torres arrived and was very rude to him prior to the shooting.  Officer Torres 

told Mr. Sanders he needed to "talk up" and questioned what he wanted him to 

do about Mr. Severe.  Mr. Sanders believed parents were upset with MPD 

because they were not given any information about what had occurred and the 

status of their children.  He advised 2 to 3 white male officers and a white female 

officer were very aggressive, and treated him like he was the bad guy, when they 
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separated camp staff to keep them from speaking to each other.  Antwan Ezell 

advised he was kept on the field after the incident and had no contact with 

parents and had no issues with MPD.

Departmental Orders Considered:

DO 1, Chapter 11, Rules and Regulations:  

11.6.13.6, Tact and Consideration:  Members and civilian employees 

should remember that tact and consideration will be of great value in any work 

that is to be done, and they should cultivate the ability to meet and deal with 

people easily.  

11.6.13.8  Conduct Unbecoming an Officer or Employee:  No member or 

civilian employee of the Department shall conduct him/herself in a disorderly 

manner at any time, "on" or "off" duty, or so conduct him/herself in a manner 

unbecoming the conduct of a member or civilian employee of the city of Miami 

Police Department.  

Recommendations:

CIP Staff recommends that the allegation of Discourtesy be closed as Not 

Sustained because our investigation failed to disclose sufficient facts to prove or 

disprove the allegation made in the complaint.  

Officer Torres was hired on 07/20/1994 and has had 11 citizen complaints and 10 use of 

force incidents.  

Investigative Notes:

06/15/2015     A letter was received from Mr. Brown and Mr. Pettus alleging 

possible misconduct in the police killing of Fritz Severe.

06/15/2015     Executive Director conducted a preliminary review of the case. 

06/15/2015     Case assigned to Investigator Albert for investigation.

06/15/2015     Pursuant to Section 11.5-31 of the CIP Ordinance, the complaint 

was forwarded to MPD via George Wysong.  

06/17/2015     Internal Affairs Investigator Norma Farmer advised Mr. Brown 

did not have any specific complaint against any officer for wrong doing, so they 

would be closing the complaint as Information Only.  

06/29/2015     Officer Norma Farmer advised that the NAACP's complaint was 

not closed as Information Only, but instead was added to the shooting file for 

investigation.  

08/14/2015     Case forwarded to IC for determination letter.  

08/28/2015     Independent Counsel notified Staff that Prosecutor Jose Arrojo 
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advised the shooting aspect of this case is being actively investigated (FDLE 

investigation) and will then be investigated by the State.  Because of the 

foregoing an investigation by the CIP into the shooting could compromise the 

integrity of/interfere with their criminal investigations.  However, Mr. Arrojo did 

confirm that to the extent the CIP wishes to investigate the allegations that the 

parents were mistreated, such an investigation would not interfere with any 

criminal investigation being conducted as long as any interviews of parents do 

not include questions concerning the actual shooting but are instead tailored to 

the manner in which they were treated by officers.  

09/02/2015     Responded to Gibson Park and spoke to Jackie Jackson who 

advised she would provide the CIP with a master list of enrollee's from the 

summer program.  Ms. Jackson will contact the CIP when the list is ready to be 

picked up.  Ms. Jackson advised she does not recall parents being upset with the 

police.  She does remember there was some frustration because they had to wait 

to be escorted to their kids.  

09/03/2015     Jackie Jackson, Recreation Aide at Gibson Park, provided the CIP 

with a roster of the families who had children who attended camp and the sign in 

sheet for the date of incident.

09/04/2015     Witness notification letters were mailed to all parents identified 

on the park roster.  

11/10/2015     Responded to Gibson Park and requested from Ms. Jackson a list 

of employees who were working on the date of incident.  

11/12/2015     Attempted to contact Staff Kawmesha Rich and Antonio Sanders 

at the telephone number provided.  A message was left requesting they contact 

the CIP.

11/13/2015     Mr. Sanders contacted the CIP.  

11/13/2015     Telephone contact was made with Eddie Pasley who requested to 

be re-contacted at another time.  Attempted to contact Trameka Hunter at the 

telephone number provided, and a message was left requesting she contact the 

CIP.  Telephone contact was made with Antwan Ezell.  

11/23/2015     A message was left requesting Mr. Pasley contact the CIP.

11/25/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaints Committee voted to accept Staff's 

recommendation.
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C.  5 DISCUSSION ITEM

Case:  Jeremy Wilson     CIP#:  15-221     IA#: 15-173N

Involved Officer(s):

Jonathan Ruano, 40822

Floyd Pinckney, 40467

Allegation(s):  

Missing Property

DOI:  August 21, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 08/25/2015 Mr. Wilson responded to Internal Affairs and filed a formal 

complaint.  Mr. Wilson's complaint was assigned to Sergeant Tracey Martin 

(4387) who closed the allegation of Missing Property as a Non-Complaint.  

Sergeant Martin found that Mr. Wilson's Florida Identification Card was property 

turned in and documented at Dade County Jail.  Because this complaint was 

closed as a Non-Complaint there were no officer statements taken.   

Complaint:  

Mr. Wilson was stopped by Sergeant Brandon Lanier (28889) and Officers 

Pinckney, Silvio Guzman (28565), and Ruano.  Officer Pinckney took Mr. 

Wilson's Florida ID card and conducted a background search for outstanding 

warrants.  Officer Guzman told Mr. Wilson he was trespassing and had been 

warned several times before.  Officer Pinckney handcuffed Mr. Wilson and 

placed him in the back seat of Officer Ruano's police vehicle.  Officer Ruano 

wrote Arrest Affidavit and transported Mr. Wilson to the Miami Police Central 

Station.  Mr. Wilson alleged his Florida ID card was not returned.

Investigation:  

Staff attempted without success to contact the principal and witness officers.  Mr. 

Wilson met with the CIP and provided a taped statement.  Mr. Wilson alleged 

that officers kept his Florida Driver's license; saying it was suspended even 

though it had just been reinstated.  Mr. Wilson advised he was not carrying his 

Florida Identification card on the date of incident.

Miami Dade Clerk of Court records show Mr. Wilson was arrested for Trespass 

Property/After Warning (nolle prossed).  It was noted that Mr. Wilson has been 

arrested for Trespass Property/After Warning at or near his arrest location 

multiple times.   

15-01523
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The Internal Affairs file contained a photograph of Mr. Wilson's property, to 

include his Florida Identification Card, after it was collected and packaged at the 

jail.  

An Affidavit To Reinstate Driver License/Privilege In Accordance With Florida 

Statute 322.245 provided by Mr. Wilson shows that on 07/29/2015 he satisfied 

the financial obligation in full or made all payment's currently due under a 

payment plan.  According to the Miami Dade Clerk of Court website, after an 

Affidavit To Reinstate Driver License/Privilege by the Clerk of Courts, a fee of 

$60.00 must be paid to a driver's license officer by the defendant in order to 

reinstate their privileges.  Mr. Wilson advised he had only paid the money to the 

courts and had not paid the $60.00 reinstatement fee to the driver's license office.

It is unknown if Mr. Wilson was carrying his driver's license on the date of 

incident.  However, according to Florida State Statute 322.32 it is unlawful for 

any person to display, or have in their possession a suspended driver's license.  It 

appears from Mr. Wilson's statement that his license had not been properly 

reinstated, and if he had it on his person on the date of incident, it was proper for 

Mr. Wilson to surrender it to the officers involved in this incident.

Departmental Orders Considered:

Departmental Order 1, Chapter 11, 11.6.17.28:  Neglecting to turn over to the 

proper authority without unnecessary delay, all property, including money, that is 

found or seized as evidence or taken from a person arrested.  

Recommendations:

CIP Staff recommends that the allegation of Missing Property be closed as 

Exonerated because the act that provided the basis for the complaint occurred, 

but our investigation shows the act was proper.  

Officer Ruano was hired on 11/05/2012 and has had 1 citizen complaint and 3 use of force 

incidents.  Officer Pinckney was hired on 09/12/2011 and has had 12 citizen complaints 

and 4 use of force incidents.  Officer Pinckney is currently on the CIP's Monitoring List.

Investigative Notes:

09/23/2015     The Internal Affairs ("IA") investigative report was obtained.

09/23/2015     Executive Director conducted a preliminary review of the case. 

09/23/2015     Case assigned to Investigator Albert for investigation.

09/23/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

09/23/2015     An initial notification letter was mailed to the Principal Officer.
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09/23/2015     A request was made for any/all documents related to MPD case 

150821-249090.  

10/14/2015     Incident Report was received and reviewed.  

10/15/2015     Telephone contact was made with Mr. Wilson and an 

appointment was scheduled.  

10/19/2015     Staff met with Mr. Wilson who provided a statement.  

11/12/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaints Committee voted to accept Staff's 

recommendation.
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C.  6 DISCUSSION ITEM

Case:  John Paul Roxo     CIP#:  15-185     IA#: 15-101

Involved Officer(s):

Orestes Chavez, 1027

Allegation(s):  

Discourtesy

DOI:  May 2, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 05/26/2015 Internal Affairs received an email complaint from Mr. Roxo 

against Major Orestes Chavez.  The complaint was assigned to Sergeant Tracey 

Jn Baptista (6533) who closed the allegation of Discourtesy as Inconclusive 

because there were no independent witnesses to prove or disprove the allegation.  

Complaint:  

Mr. Roxo was awakened by loud noises coming from the adjacent unit through 

the wall.  The apartment was occupied by Major Orestes Chavez and Ms. Nelly 

Tejera.  Mr. Roxo lightly taped the wall to let them know he was being disturbed 

and in response someone began to punch the wall, and Major Chavez began 

yelling and screaming, "You cocksucker, you mother fucker, you asshole, son of 

a bitch, you are going to pay for this."  Mr. Roxo contacted the police and Miami 

Beach Major Rick Clements and Captain Paul Acosta responded.  Captain Acosta 

and Major Clements advised Mr. Roxo his complaint was civil in nature and no 

report would be written, but he could contact MPD if he wanted to file a 

complaint against Major Chavez.    

Investigation:  

Mr. Roxo met with Staff and provided a taped statement regarding the incident 

he had with Major Chavez.  On the night of incident Mr. Roxo was asleep in his 

bedroom when he woke up to noises coming from the adjacent apartment where 

Major Chavez and Nelly Tejera reside.  Mr. Roxo lightly knocked on the wall and 

in response received repeated pounding on the wall, cussing, and threats to get 

him coming from a male voice.  Rubens Porto who was staying with Mr. Roxo 

was also awakened by the noise.  Mr. Roxo feared for his safety knowing the 

threats were coming from Major Chavez and he and Mr. Porto fled the 

apartment and contacted 911.  Miami Beach Officers arrived and spoke to Mr. 

Roxo, Major Chavez, and Ms. Tejera.  Mr. Porto did not speak to the police.  The 

following morning Mr. Roxo was advised by David, from valet, that Major 

Chavez wanted to talk to him.  Mr. Roxo also provided the CIP with copies of 

15-01560
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documents related to his ongoing problem with his neighbors.  

Attempts were made unsuccessfully to contact Major Chavez, his girlfriend, the 

security guard on duty the night of incident, and a valet employee who spoke to 

Major Chavez the following morning.  The statements taken from Miami Beach 

Major Rick Clements and Captain Paul Acosta by Internal Affairs have been 

obtained and were reviewed by Staff.  

Staff received an email from Rubens Porto, who lives out of the country, but was 

visiting Mr. Roxo on the night of incident.  Mr. Porto verified he witnessed the 

banging on the wall and the obscene words.  

Major Clements stated he and Captain Acosta responded because the initial 

report advised a Miami Beach officer was involved in a civil dispute.  When he 

arrived he met with Mr. Roxo in the lobby who was upset and advised he has an 

ongoing dispute with his neighbors because of noise that interfered with his sleep 

pattern.  Mr. Roxo advised that this time the voices were louder than usual and 

when they did not subside Mr. Roxo knocked on the wall which was met back 

with forceful knocking back.  

Major Clements made contact with Major Chavez and his girlfriend who looked 

like they had just woken up and also advised that the noise issue was on ongoing 

situation and that Mr. Roxo was very sensitive.  Captain Acosta arrived after 

Major Clements was done talking to Mr. Roxo but he responded upstairs Major 

Clements to make contact with the second party.  Major Chavez advised they had 

on ongoing problem with their neighbor over everyday noise issues (walking, 

talking) and that he was attempting to remedy the situation with the assistance of 

the association.  

Deivys Hernandez, who is a valet employee at the incident location, advised IA 

he was not present on the night of incident, but that he following morning Major 

Chavez had told him he wanted to speak with Mr. Roxo about his complaining.  

Security Officer Orlando Consuegra advised Major Orestes and his wife called 

him and requested he check on noises coming from his neighbor's apartment but 

when he arrived there was no noise.  When Mr. Consuegra left Major Chavez' 

apartment he observed Mr. Roxo downstairs in the lobby talking to MBPD.  

Officer Consuegra's activity log on the night of incident shows that at 1:30 a.m. 

Carolina Tejera called the front desk and requested assistance from security for a 

problem with Mr. Roxo.  Mr. Consuegra noted he could not take action because 

there was no noise when he arrived.  At 3:30 a.m. Mr. Roxo contacted the front 

desk and advised he had contacted the police.  

Nelly Tejera advised her and Major Chavez arrived home at approximately 2:00 

a.m. and heard a strong noise coming from the wall between her and her 

neighbor's apartments.  Major Chavez hit the wall and used some strong words 

telling the neighbor to stop knocking on the wall and then they contacted 

Security.  Ms. Tejera advised if Major Chavez used profanity, she did not 

understand the words he used.  
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Major Chavez advised he and Ms. Tejera arrived home at approximately 1:45 

a.m. and as they were getting ready for bed they heard mumbling in a language he 

did not understand and banging on the sheetrock wall that separates their 

bedroom from Mr. Roxo's.  Major Chavez admitted that he knocked twice on the 

wall and stated, "stop banging on the wall", but he denied using profanity.     

Mr. Roxo's call to 911 was reviewed.  He requested officers respond because he 

was afraid for his life.  He advised his problem was with a Miami Beach Major 

who he has had confrontations with for approximately 1 to 1-1/2 years.  Mr. 

Roxo advised that on this night the Major came home and was making noise 

around 2:00 a.m., and when he tapped on the wall it was met with 5-6 hard 

punches to the wall, threats to teach him a lesson, and profanity.  Mr. Roxo 

advised he left his apartment because he was afraid for his life.  

The file contacted numerous correspondences about noise issues from both the 

Complainant and the Principal Officer about each other.  There is a letter written 

by Attorney Robert M. Hoffman, dated 06/18/2015 to the Board of Directors at 

the Grand View Condominium demands that management uniformly and 

vigorously enforce the condominium's rules of conduct and Bylaws.  Also part of 

the file are two emails signed by Orestes Chavez and Carolina Tejera (but written 

by Major Chavez) to management.   The first email (dated 02/12/2015) called Mr. 

Roxo childish, rude, and advised he was performing disturbing acts.  The second 

email (dated 05/26/2015) documented what occurred on the night of incident and 

concludes by stating Mr. Roxo gets a kick out of arguing and causing unnecessary 

problems or has serious mental issues.  

Departmental Orders Considered:

DO 1, Chapter 11, Rules and Regulations:  

11.6.13.6, Tact and Consideration:  Members and civilian employees 

should remember that tact and consideration will be of great value in any work 

that is to be done, and they should cultivate the ability to meet and deal with 

people easily.  

11.6.13.8  Conduct Unbecoming an Officer or Employee:  No member 

or civilian employee of the Department shall conduct him/herself in a disorderly 

manner at any time, "on" or "off" duty, or so conduct him/herself in a manner 

unbecoming the conduct of a member or civilian employee of the city of Miami 

Police Department.  

Recommendations:

CIP Staff recommends that the allegation of Discourtesy be closed as Sustained 

based on violation of the above listed Departmental Orders. As a high ranking 

appointed member of the Miami Police Department, Major Chavez should be 

held to a high standard of conduct.  Although Staff cannot prove or disprove 

what occurred on the night of incident, we find that the emails written and 

signed by Major Chavez to building management, calling Mr. Roxo childish and 

rude and accusing him of getting or having serious mental issues, are unbecoming 

conduct for any rank within the department.    
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Major Chavez was hired on 09/23/1986 and has had 22 citizen complaints and 7 use of 

force incidents.

Investigative Notes:

08/18/2015     The Internal Affairs ("IA") investigative report was obtained.

08/21/2015     Executive Director conducted a preliminary review of the case. 

08/21/2015     Case assigned to Investigator Albert for investigation.

08/21/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

08/21/2015     An initial notification letter was mailed to the Principal Officer.

08/27/2015     Mr. Roxo contacted the CIP and scheduled a meeting to give a 

statement.

09/01/2015     Mr. Roxo responded to the CIP office and provided a taped 

statement.  

09/02/2015     An email statement was received from Rubens Porto, who lives 

out of the country, but was visiting Mr. Roxo on the night of incident.  

09/08/2015     IA file was obtained and reviewed.  

09/25/2015     Witness notification letter were mailed to Mr. Consuegra and Mr. 

Hernandez at the address noted in the IA Report.   

10/14/2015     The witness notification letters mailed to Mr. Consuegra and 

Hernandez were returned to sender.  

10/14/2015     Witness notification letters were mailed to Mr. Consuegra at the 

address he provided in his statement to IA, and to Mr. Hernandez at an address 

identified in an online search.  

11/18/2015     Invitation to testify was mailed to the Complainant.

11/23/2015     Invitation to testify was emailed to Mr. Porto.

11/03/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     Mr. Roxo was present at the Complaints Committee and testified 

about the facts of his complaint.  The Complaints Committee did not reach a 

finding and requested Staff attempt to meet with neighbors and building 

management before the Panel meeting.  
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C.  7 DISCUSSION ITEM

Case:  Mauro Tome-Rodriguez     CIP#:  15-189     IA#: unknown

Involved Officer(s):

John Lopez, 4063

Allegation(s):  

Improper Procedure

DOI:  May 20, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

The complaint Committee considered a complaint filed by Mr. Mauro 

Tome-Rodriguez alleging that officers failed to take a report after he was 

assaulted on November 23, 2014.  The investigation received from Internal 

Affairs indicated that the complaint was withdrawn by the complainant on 

February 5, 2015 and none of the officers involved in the original complaint were 

interviewed.  This Internal Affairs investigation (IA# 14-227S) contained a 

document showing a title line of "Departamento De Policia De La Ciudad De 

Miami Retiro De Queja."  The document contained some hand written entries, 

but it is mostly typed.  It indicated that Mauro Tomé-Rodriguez and Sergeant 

John Lopez signed the withdrawal of complaint form.

Mr. Tomé-Rodriguez attended the Complaint Committee meeting on August 7, 

2015 and was asked by members of the committee about why he withdrew the 

complaint.  Mr. Tomé was shown the document and after looking at it, said that 

while this was his signature, it was not the document he signed.  The document 

he signed was handwritten; this was typed.  He said he withdrew the complaint 

because he did not want problems with immigration and the police officer kept 

asking him what he hoped to accomplish by the complaint.  The officer called 

and then came to his home at about midnight and that is when he signed the 

withdrawal.

The Committee voted to recommend that the panel self-initiate a complaint into 

the supervisory investigation conducted by Sergeant Lopez.

The self-initiated complaint was forwarded to Internal Affairs on 08/20/2015 

pursuant to Section 11.5-31 of the CIP Ordinance #12188.

Complaint:  

Mr. Tome alleged that the withdrawal of complaint document with his signature 

in the Internal Affairs file for IA case 14-227S was not the document he signed.  

The document Mr. Tome signed was handwritten.  The one in the file was typed.  

15-01568
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Investigation:  

Attempts were made unsuccessfully to contact Sergeant Lopez. 

Mr. Tome responded to the CIP office and provided a taped statement.  Mr. 

Tome advised on the night on 02/05/2015 an officer contacted him from a 

private telephone number between 11:00 p.m. and midnight.  The officer 

requested to know if Mr. Tome wanted to proceed with his complaint, and when 

he confirmed that he did requested to come by.  The officer, who arrived at Mr. 

Tome's apartment building alone, had a name tag with LOPEZ written on it.  

Sergeant Lopez requested to know if Mr. Tome wanted to withdraw his 

complaint or continue with it.  Mr. Tome was "frightened" because the officer 

told him the responding officers were not responsible for his injuries.  Mr. Tome 

was out of work because of his injuries and did not want any problems with the 

police.  Sergeant Lopez advised the officers could be suspended and asked what 

Mr. Tome wanted to happen.  Mr. Tome agreed to withdraw his complaint.  

Officer Lopez stated he did not have the proper form and asked Mr. Tome to 

come to the police station.  Mr. Tome walked to the station with the officer and 

waited in the lobby, and then he and the officer walked back to his house.  Mr. 

Tome advised the paper he wrote on had nothing written on it by a machine.  

Mr. Tome wrote out the date, his name, address, his desire to withdraw the 

complaint, and then printed and signed his name.  There was nothing else on the 

paper.  Officer Lopez advised Mr. Tome the officers may call to apologize for 

what they did wrong.  

Staff contacted Officer Alejandro Gutierrez and requested any/all video captured 

from the lobby area at the station at 2200 West Flagler Street on the date of 

incident.  

Officer Gutierrez advised there is video taken of the lobby area at the south 

station but that it only has a 30 day retention period and is no longer available.

Multiple requests were made to view the file for IA case 14-227S in order to see 

the original Withdraw of Complaint form purportedly signed by Mr. Tome.  

Internal Affairs has advised the file is not available.  Contact was made with 

Major David Sanchez from Internal Affairs who advised "the matter is under 

investigation."  On 11/17/2015 Major Sanchez advised Internal Affairs should 

be finished with the initial investigation in two weeks or so.  

Departmental Orders Considered:

DO 2, Chapter 2, Internal Investigations:

2.4.3.1  Complaints Assigned to Unit Co9mmander or Designee:  Complaints 

of harassment, improper demeanor and minor infractions such as discourtesy, 

shall be forwarded from the Internal Affairs office to the accused officer's chain 

of command that, in turn, shall require the officer's supervisor to investigate the 

allegation of misconduct.  The investigation shall be completed and returned to 

Infernal Affairs within thirty (30) calendar days.  The commanding officer of the 

unit will be responsible for insuring a complete and expeditors investigation.
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Departmental Order 2, Chapter 3, Code of Ethics:

3.4.5  Integrity:  Employees will not engage in acts of corruption or bribery, 

nor will they condone such acts by employees.  

The public demands that the integrity of employees be above reproach.  

Employees must, therefore, avoid any conduct that might compromise integrity 

and thus undercut the public confidence in a law enforcement agency.  

Employees will refuse to accept any gifts, presents, subscriptions, favors, 

gratuities or promises that could be interpreted as seeking to cause the employee 

to refrain from performing official responsibilities honestly and within the law.  

Employees must not receive private or special advantage from their official 

status.  Respect from the public cannot be bought; it can only be earned and 

cultivated.

Recommendations:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

Not Sustained because without access to the original document we are unable to 

prove or disprove the allegation made in the complaint.  

Sergeant Lopez has had 1 citizen complaint and 6 use of force incidents.

Investigative Notes:

08/18/2015     The Panel voted to self-initiate a complaint into the supervisory 

investigation conducted by Sergeant Lopez.

08/18/2015     Case assigned to Investigator Albert for investigation.

08/24/2015     An initial notification letter was mailed to the Principal Officer.

08/26/2015     Mr. Tome responded to the CIP office and provided a taped 

statement.  

08/26/2015     A request was made to Communications for any/all video 

captured from the lobby area at the station at 2200 West Flagler Street on the 

date of incident.

08/26/2015     Barbara Delgado at Communications referred the CIP to the IT 

Department.  Telephone contact was made with the IT Department who referred 

the CIP to Officer Alejandro Gutierrez.  Telephone contact was made with 

Officer Gutierrez who advised there is video taken of the lobby area at the south 

station but that it only has a 30 day retention period and is no longer available.

09/08/2015     Requested to review the IA file but was advised it was not 

available.  

10/19/2015     Requested to review the IA file but was advised it was not 

Page 28 City of Miami Printed on 12/8/2015



Meeting Agenda December 15, 2015Civilian Investigative Panel

available.  

11/02/2015     Requested to review the IA file but was advised it was not 

available.  

11/13/2015     Requested to review the IA file but was advised it was not 

available.  

11/16/2015     ED Beamud emailed Major David Sanchez from Internal Affairs 

who advised he has a meeting coming up with the assigned investigator and will 

obtain an update in the status of the case at that time.  

11/17/2015     Major Sanchez advised he spoke to the investigator and they 

should be finished with the initial investigation two weeks or so. 

11/24/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaints Committee voted to accept Staff's 

recommendation but requested a strongly worded letter be written to Chief 

Llanes expressing our concerns over what appears to be a pattern of behavior by 

the police department that does not allow Staff to complete our investigations 

within our required time periods.
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C.  8 DISCUSSION ITEM

Case:  Abdel Abu-Subeh CIP#:  15-139      IA#: 14-185S

Involved Officer(s):

Angel Mercado #28179

Allegation(s):  

Negligence of Duty

DOI:  September 08, 2014

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on September 8, 2014. The 

investigation was assigned to Sergeant Richard Mure # 4964, who is the principal 

officer's supervisor. The investigation was completed on January 30, 2015. The 

allegation of Negligence of Duty was closed as Inconclusive. The CIP received 

this complaint June 22, 20015.

Complaint:

Mr. Abdel Abu-Subeh stated that on September 8, 2014, he called the police to 

handle a matter concerning a dispute over property.  During the encounter, an 

unidentified black male officer allegedly failed to make a report and threatened to 

arrest him if he did not leave the premises.

Investigation:

CIP staff attempted to contact the complainant at his home on July 14, 2015. 

The complainant stated he had several witnesses. He provided the names of four 

witnesses. Two witnesses were contacted and both stated they knew the 

complainant had stored property at the incident location and they were present 

when the complainant was told to leave the property. Neither witness could say if 

the property owner's cousin was left in charge of the property. Two other 

witnesses could not be reached and did not return calls. 

Department Orders Considered:

Departmental Order 1, Chapter 11, 11.6.12 Civil Cases, Processes:

11.6.12.1 Serving Civil Processes:  Members or civilian employees of the Department 

shall not serve civil processes, neither shall they render assistance to either party 

in civil actions or disputes, unless under subpoena or as provided by written 

orders.   

11.6.12.2 Necessary Police Action: Members shall, however, prevent breaches of the 

peace and quell disturbances growing out of such matters. They shall advise 

concerned parties why police action may not be possible; and, if necessary, take 

persons breaking the peace into custody. Foremost in mind will be good public 

relations and keeping of the public peace. 

15-01015
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Recommendation:

This complaint involves the dispute of ownership of property, which makes it a 

civil matter. A relative of the person owning the premises where the property was 

stored requested that officers have the complainant leave the premises where the 

property was stored. Officer had no way of knowing who owns the property. 

Also Department Orders prohibit officers from getting involved in civil disputes.  

CIP Staff recommends that the allegation of Negligence of Duty be closed as 

Exonerated because the basis for the complaint occurred but the investigation 

shows the officer's actions were proper.

Investigative Notes:

06/22/2015     The Internal Affairs ("IA") investigative report was obtained.

06/22/2015     The Executive Director conducted a preliminary review of the 

case. 

06/22/2015     Case assigned to Investigator Lucas for investigation.

06/22/2015     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

06/22/2015     An initial notification letter was sent to the Principal Officer.

06/25/2015 Received Internal Affairs profile for Officer Mercado. Officer 

Mercado was hired on June 04, 2007 and has had 1 administrative complaint, 12 

citizen complaints. He has 6 use of force incidents noted and has been relieved 

of duty 1 time.

06/29/2015 Received Internal Affairs file including complainant's statement.

07/14/2015 Received a telephone call from the complainant who stated that 

he lost approximately $150,000 in property as the result of officers failing to take 

action on the night of the incident. The complainant stated that he closed a 

business and stored all his equipment at the incident location with permission of 

the owner. When he went to retrieve his property he found a new lock on the 

door where he stored his property. He called the police for help and a former 

co-worker told the police that the property belongs to him. The complainant was 

told this was a civil matter and he had to leave or be arrested.  The complainant 

stated that he believes the police should have done more investigation to 

determine who really owns the property. He had an agreement with the owner to 

store his property but the police refused to talk to the owner. The complainant 

stated that there were witnesses present but the police refused to speak to the 

witnesses. The complainant stated that he would call at a later date to provide the 

witness information.

07/30/2015     Attempted to contact the complainant at the telephone number 

listed in the Internal Affairs report. The number still does not accept incoming 

calls.
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08/03/2015 To date, the complainant has not contacted CIP with the 

additional witness information. CIP staff has been unable to contact the 

complainant. Based on the information available, CIP staff recommends the 

allegation of Negligence of Duty be closed as a No Finding because the 

complainant is unavailable to clarify the complaint.

08/03/2015     Case submitted for closure with staff recommendation of No 

Finding.

08/25/2015     Invitation to testify sent to the complainant and the principal 

officer.

09/10/2015 The complainant came to the CIP office. While at the office the 

complainant provided a recorded statement in which he provided the following 

account of what occurred:

There are two owners of the property located at 5100 NW 22 Ave. One of 

the owners of the property is named Rashid. Both owners requested that he work 

for them for two months and he would be allowed to use the back warehouse to 

store his property. He worked for one and a half months without getting paid. 

He used his own money to buy cleaning supplies during that time. He painted 

and cleaned in return for using the storage. He agreed to the deal because he had 

no other place to store his property.

His witnesses named Tyrone and Telson helped him move his property into 

the storage room. About five weeks later the owner's cousin named Kevin called 

the police and had him trespassed from the property without the knowledge of 

the owner. He requested the officer go inside and get the key to the storage area 

from Kevin because the locks had been changed. The officer when inside the 

store and had a conversation with Kevin. He doesn't know what they talked 

about because he waited outside with another officer. He requested to be allowed 

to show the officers that the documents with his children's names were inside the 

storage area but the officers refuse to allow him in the storage area. 

Kevin is a criminal for Liberty City and did not have the right to have him 

trespassed from the property. Kevin had been living in the store and had him 

trespassed from the property without the knowledge of the owner. Two Spanish 

officers were there first and wanted to arrest Kevin. A black officer arrived and 

attacked him and pushed him out of the property and issued him a trespass 

warning. He has seen some of the property he had in the storage room around 

Liberty City. The landlord told him to meet him at the property but he couldn't 

meet him because he is trespassed from the property. He knows that his property 

has been sold.

He believes that the police violated the law by telling him to leave the 

property. He knows that if you live some place for a week, the police can't just 

tell you to leave without a court order. Kevin had no evidence or reason to have 

him put off the property. The complainant was asked if he was living on the 

property and he replied that he was not living on the property but had a right to 

be there. It was explained that the law is different for a residence than it is for a 

business.  The police won't allow him to call the landlord. He knows that the 

constitution says that the police can't just put him out but the officer did it 
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anyway. He told the officer that he and Kevin both should be forced to leave the 

property but the officer would not listen.

He had his witnesses with him but the officer took the side of Kevin and had 

him leave the property. The owners of the property are involved in fraud and 

allow Kevin to live there. The store is now closed and the owners are out of the 

country. When asked who was responsible for the property while the owners are 

away the complainant stated that he and Kevin both were in charge and they 

both had keys to the property but Kevin changed the locks on the storage room.

The complainant stated that he had 3 brand new air conditioning units, clothing, 

and gifts for his kids in the storage unit. The total value of the merchandise lost is 

approximately $30,000. He is upset because he has lost everything. He feels that 

he was discriminated against. The last time he had keys that fit the storage room 

was the day before the police were called. When asked what crime was 

committed against him the complainant stated that the police committed a crime 

by having him leave the property.

09/10/2015 Attempted to make contact with witness Rashid at the telephone 

number provided by the complainant. A message was left to contact the CIP in 

reference to this complaint.

09/10/2015 Attempted to make contact with witness Telson at the telephone 

number provided by the complainant. CIP staff received no answer and no 

voicemail. 

09/10/2015 Attempted to make contact with witness Tyrone at the telephone 

number provided by the complainant. A message was left to contact the CIP in 

reference to this complaint.

09/10/2015 Attempted to make contact with witness George at the telephone 

number provided by the complainant. A message was left to contact the CIP in 

reference to this complaint.

09/14/2015 Attempted to make contact with witness Rashid at the telephone 

number provided by the complainant. CIP staff was unable to left a message due 

to a recording mailbox was invalid.

09/14/2015 Attempted to make contact with witness Telson at the telephone 

number provided by the complainant. Received voicemail in Spanish.

09/14/2015 Attempted to make contact with witness Tyrone at the telephone 

number provided by the complainant. A message was left to contact the CIP in 

reference to this complaint.

09/14/2015 Attempted to make contact with witness George at the telephone 

number provided by the complainant. A message was left to contact the CIP in 

reference to this complaint.

09/14/2015 Received a telephone call from Tyrone. Tyrone stated the 
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following:

The location is a convenience store that never opened. Several weeks prior he 

helped the complainant move his property into the storage area. The 

complainant had air conditioning units, hot water heaters and other property. 

Kevin, was working for the owner and had the officers trespass the complainant 

from the property. The officers did not give the complainant a reason for his not 

being allowed on the property. The officers separated Kevin and the 

complainant. One officer talked to each of them. He came after the police 

arrived and doesn't know what happened between the complainant and Kevin. 

He's aware that a few weeks later all of the complainant's property was gone.

09/16/2015 Attempted to make contact with witness, Rashid, at the telephone 

number provided by the complainant. A message was left to contact the CIP.

09/16/2015 Due the witness speaking Spanish, CIP staff member Myra 

Cortez attempted to make contact with witness, Telson, at the telephone number 

provided by the complainant. A message was left to contact the CIP.

09/16/2015 Received a telephone call from Telson. CIP staff member Myra 

Cortez translated as Telson stated the following:

He works for the complainant whenever he needs help with HVAC work. He 

was not there when during the incident with the police but he knows that the 

police wouldn't let the complainant get his property from the storage room. He 

then said that he was there during the incident but identified one of the officers 

as a female, which contradicts what the complainant said. When it was pointed 

out that all officers were male, Telson stated that he is unsure which incident 

involving the police we were talking about.

09/16/2015 Attempted to make contact with witness George at the telephone 

number provided by the complainant. A message was left to contact the CIP in 

reference to this complaint.

10/20/2015 CIP staff made several attempts to contact Witnesses George and 

Rashid. Several messages were left for both witnesses.

10/20/2015 Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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C.  9 DISCUSSION ITEM

Case:  Charlie Bradley CIP#:  15-176      IA#: 15-028

Involved Officer(s):

Jaime Ramirez #27564

Allegation(s):  

Bias Based Profiling

DOI:  December 8, 2014

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on February 9, 2015. The 

investigation was assigned Sergeant Kimberly Caruso on February 24, 2015. 

Sergeant Caruso completed the investigation on August 11, 2015. Internal Affairs 

closed the allegations of Bias Based Profiling as Cleared. The CIP received the 

complaint on August 18, 2015.

Complaint:

Mr. Charlie Bradley stated that he was arrested by Sgt. Ramirez for Trespassing at 

the Miami Marine Stadium. Mr. Bradley stated Sgt. Ramirez released several other 

people who were also stopped for Trespassing at the same time.  He stated he 

felt he was singled out because of his race (he is african american) and the others 

who were released were the same race as Sgt. Ramirez.  

Investigation:

A 10-day letter was sent to the complaint. Several attempts were made to contact 

the complainant by telephone because he resides in Sarasota, Florida. Contact 

was made with the complainant via telephone and he provided details of the 

incident. CIP staff then reviewed the video posted to Youtube.com under the 

title, "Miami Marine Stadium Detention in Cuffs." CIP staff reviewed statements 

of witnesses present during the incident.

Department Orders Considered:

Departmental Order 15, Chapter 4, Bias Based Profiling 

It is the policy of the Miami Police Department to provide police services that 

are fair, unbiased, judicious, and respectful of the dignity of all individuals. The 

department's legitimate objective to protect the public by enforcing the law shall 

be reached through enforcement actions towards individuals, which are not 

based solely upon that individual's race, ethnicity, gender or national origin. 

These actions include, but are not limited to, vehicle stops, stop and frisk of an 

individual, arrests, searches and seizures, the application of force, and the 

initiation of forfeiture proceedings. Bias based profiling is a violation of the 14th 

Amendment to the Constitution and it is illegal. The Miami Police Department 

strictly prohibits of the use of bias based profiling by its members. 

15-01403
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Departmental Order 15, Chapter 4, 4.4 Responsibility: Bias based profiling shall not be 

used when sworn members of the Miami Police Department exercise police 

authority. It is the responsibility of all members of the Miami Police Department 

to adhere to this policy. It is further the responsibility of all supervisors and 

commanding officers to insure that all members in their command are 

knowledgeable, trained and in compliance with this policy. 

Recommendation:

The complainant and 6-8 other people are clearly seen trespassing at the Miami 

Marine Stadium. When approached by officers, the complainant asks several 

questions in a non-hostile manner. Officers explain the situation to the 

complainant and after an exchange the complainant is handcuffed. 

 The majority of the incident is captured on video by the complainant's 

cell phone. The officer did not tell the complainant to stop videotaping the 

incident until he was placed under arrest.  The involved officers both stated that 

the video was altered. Internal Affairs provided several screenshots from the 

video which do not appear to be seen in the video posted to Youtube.com. 

CIP staff recommends the allegation of Bias Based Profiling be closed as 

Not Sustained because there is not enough evidence to prove or disprove the 

allegation.

Investigative Notes:

08/18/2015     The Internal Affairs ("IA") investigative report was obtained.

08/21/2015     The Executive Director conducted a preliminary review of the 

case. 

08/21/2015     Case assigned to Investigator Lucas for investigation.

08/21/2015     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

08/21/2015     An initial notification letter was sent to the Principal Officer.

08/28/2015 Received Internal Affairs Profile for Officer Ramirez. 

Officer Ramirez was hired September 27, 2006. He has received 6 citizen 

complaints and 6 and has 2 use of force incidents noted.

09/01/2015 Request sent to Internal Affairs to copy entire file

09/04/2015     Attempted to contact the Complainant at the telephone listed in 

the Internal Affairs report.  A message was not left because the voicemail was 

full.

09/08/2015 Received entire Internal Affairs file including statements and 

video.

09/23/2015 CIP staff made contact with the complainant via telephone. The 
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complainant stated the following:

He was at the Miami Marine Stadium for business purposes. He has been 

working on a project to use the location for transportation . He drove to the 

stadium to see if there had been any new renovation. When he arrived at the 

stadium he saw 10-12 cars parked at the stadium and he thought there was a 

meeting of some business associates. There was no police car in the parking lot 

when he arrived. He went inside the stadium to meet his business associates. 

When he got inside he saw kids doing graffiti. The kids told him they were a 

part of Art Basel. He decided to walk through the stadium to look at the art. 

When he was walking through, he noticed the police following him. The police 

told the kids that they had to leave. The kids were all white except one black 

female. He was sure the police saw him just walking and looking at the art. 

The police gathered all the kids in the front area of the arena. The male officer 

sent the female officer to him. He was just standing there after he gave the 

female officer his license. He wasn't saying anything and all of a sudden the male 

officer told the female officer to cuff him. He told the officers that he had a hurt 

shoulder and they used two pair of handcuffs on him. They walked him to where 

the other people were standing.

He knows that the city ordinance requires the officers to tell him to leave but 

it was the officer's intent to arrest him from the beginning. The male officer told 

the female officer to get his information and let him go after he told him he had 

to catch a flight. The female officer asked for his phone number and he asked 

does he have to give his phone number. The female officer replied yes he had to 

give his number. He was arrested, handcuffed, and put in the back seat of the 

police car with his legs outside the car. He feels the officers left the door open 

because they wanted him to run.

The male officer asked if he wanted to talk to a supervisor and he said yes. 

The male officer walked away for a minute and then came back and told him that 

his supervisor said this ain't Burger King, you can't have it your way. He feels 

that the male officer was showing the female officer how to handle big black 

guys. He was picked out of the crowd and used as an example. 

The officers searched his rental vehicle and called for a tow truck. The 

car was not towed after the officer decided to give a Promise to Appear. He was 

allowed to sign a form and he was released from the scene. He went to court and 

the case was dismissed.

The complainant stated that he has lived in the City of Miami for over 28 

years and he had a problem with the City of Miami Police Department in 1999 

but he has never seen these two officers before this incident. His main concern is 

he was singled out and treated differently because of his race. The complainant 

was also concerned about the fact Internal Affairs said the video was doctored. 

The complainant denied that the video had been edited.

09/28/2015 Reviewed the statement of the complainant that was provided to 

Internal Affairs.  During his statement the complainant says that Officer Galvez 

approached him and asked for his driver's license and while she was writing 

down his information Officer Ramirez all of a sudden said cuff him. The 

complainant never mentions that he was told that he was trespassing. And he 

continued to ask Officer Galvez why she needed his ID, as shown on the video. 

He was told that he was not under arrest but he was being detained. They 
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took him over to the other people. He felt it was usual because there was several 

white kids standing around and they were able to walk around freely without 

being handcuffed. He was the only animal that had to be shackled. Officer 

Galvez told him to sit on the ground. He refused because he needs his hands to 

assist him in sitting. Officer Galvez became angry and told him if he didn't do 

what they told him they would make him do it. On the video Officer Galvez 

never makes this comment. 

He wanted to sit on the rail and Officer Galvez told him that it was 

unsafe and told him to sit on the ground. Officer Galvez relented and allowed 

him to stand with the others. On the video Officer Galvez is heard telling the 

complainant the rail was not safe and he could sit on the ledge because it is high 

and he shouldn't have a problem.

He was wondering why he was sitting in handcuffs when he was not 

caught with spray paint and some of the others were. Some of the kids told the 

officer that they didn't have any ID and provided driver's license numbers, which 

may or may not have been correct. They got the kids numbers and let the kids 

go. He ask the officers can he go take his flight and was told that after they get 

the information be would be allowed to go. Officer Ramirez came over and took 

the handcuffs off. He told Officer Ramirez that he was cooperating and he said 

we can handcuff anybody we want. He didn't say Anything but he was shocked. 

The video doesn't show Officer Ramirez taking the handcuffs off the 

complainant or Officer Ramirez making this statement.

Officer Galvez asked for his phone number and he started to give it to 

her but thought that he has never seen a police officer ask for a phone number 

unless the person was under arrest. He asked does he have the right to ask 

questions and then ask does he have to give his phone number. Officer Galvez 

told him that he was the only one not cooperating. He replied that he was 

cooperating but he wanted to know if he had to give his phone number. Officer 

Galvez replied just give me the phone number. He didn't want to just give up his 

rights because someone was bullying him. Officer Galvez told him that he had to 

give his phone number and he asked can she tell him why.

Officer Ramirez then said you're under arrest and told Officer Galvez to 

cuff him. He asked if he gives his phone number can he go take his flight and 

Officer Ramirez replied too late, you're done. He was handcuffed. They let the 

other people go and took him out to the car. He thought it strange that the 

officer sat him in the car with his leg outside the car. The officer left him and he 

was unsure if the officer expected him to run. He started talking to the officers 

about stuff like where they went to school because he's a teacher. It turns out 

that he and the officers have "crossed some paths in the same neighborhood." 

He was just talking and letting the officers know that he is not a hostile person. 

He was there on business.

Officer Ramirez asked if he wanted to see his supervisor. He hadn't 

thought about it before that. The complainant stated that none of this is on video 

because when they arrested him they made him shut the video off. He said yes 

that he did want to see his supervisor. Officer Ramirez returned to him and told 

him that his supervisor said this ain't Burger King, you can't have it your way. He 

was watching Officer Ramirez and he never called a supervisor. It was just 

something to provoke him. 

The officers went to the back of the car and began talking. The officers 
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then went to his rental car and removed all his property. The officers then went 

to the back of their car and began talking while he sat with his legs hanging out 

the car. The handcuffs were 

09/28/2015 Reviewed Statement of Principal Officer Jaime Ramirez who said 

he and Officer Galvez were in full police uniform. He responded to the Miami 

Marine Arena many times in reference to trespassing because they were receiving 

complaints and the structure is unsafe. Also, the commander had received 

complaints about people trespassing. There are no trespassing signs posted 

around the property and in the front.

On the date of the incident, he and Officer Galvez went to the Marine 

Arena for a watch order and noticed several vehicles parked there. They went 

inside and see if the people had permits to be inside because the city issues 

permits when someone is allowed to work inside the Marine Arena.  They found 

that the people inside the arena on this day were all trespassers. They stopped 

everyone and ask them their reason for being there and told them they could be 

arrested for trespassing.

They were talking to approximately eight people when he noticed Mr. 

Bradley approaching. He had Officer Galvez address Mr. Bradley. She then asked 

Mr. Bradley for ID and tried to find out why he was there. He noticed Mr. 

Bradley recording him and that was fine. While Officer Galvez was dealing with 

Mr. Bradley, he was explaining to the other people that they needed a permit to 

be in the arena and they could be arrested for trespassing. They got everyone's 

ID. He got involved when Officer Galvez had to ask Mr. Bradley several times 

for his ID. Officer Galvez explained to Mr. Bradley that he was trespassing and 

could be arrested. Mr. Bradley was uncooperative and asked if the other people 

had given their ID. 

He noticed that Mr. Bradley was much larger in size than Officer Galvez 

and it seemed to him that Mr. Bradley was escalating his behavior toward Officer 

Galvez. Mr. Bradley was being evasive and not complying with Officer Galvez. 

He was still dealing the other eight people. Because Officer Galvez was still in 

training and he unsure about Mr. Bradley, and for his safety and Officer Galvez's 

safety, he told Officer Galvez to handcuff Mr. Bradley. Mr. Bradley then began 

to question why he was being handcuffed and told them that he had a bad 

shoulder. Officer Galvez got a pair of handcuffs from him and used two pair of 

handcuffs to make Mr. Bradley comfortable when he was handcuffed. She then 

bought Mr. Bradley to the area where the other people were located. Officer 

Galvez told Mr. Bradley to sit on an elevated area so he would be a little more 

comfortable. Mr. Bradley wanted to lean against a rail that was unsafe because it 

was loose and Officer Galvez told him that he could not.

They got everybody's ID, including Mr. Bradley, and he instructed 

Officer Galvez to run everyone to make sure there were no warrants. Mr. Bradley 

began to cooperate and the handcuffs were taken off. They began to complete 

F.I. cards for everyone and Mr. Bradley started asking questions like why does he 

have to answer questions, why does he have to give his phone number and why 

do officers have to fill out that sheet. He then told Mr. Bradley that if was not 

going to cooperate he was going jail. Mr. Bradley was handcuffed again. After 

they finished running everyone, Mr. Bradley was taken to the patrol car.

Mr. Bradley told them that he was there working on a project but he 
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never showed them any documentation or ask to make a phone call to prove he 

was there legally. There have been cases where people have been allowed in The 

Miami Marine Arena but they had a permit from the city. Mr. Bradley never 

provided any permit. Mr. Bradley calmed down. They sat Mr. Bradley in the of 

the car with the door open and Mr. Bradley began to tell them that he is a retired 

teacher and he was on his way back to Tampa. His car was parked there with all 

his luggage and if he was taken to jail he would miss his flight.

Mr. Bradley told them that he went to Killian and talked about his kids 

and apologized for actions.  Mr. Bradley said that he thought what he was doing 

was right and he thought he could be there. They already had a wrecker enroute 

but at Mr. Bradley is sixty years old, a retired teacher, he had no warrant, his 

luggage was in the car and if they arrested him he would miss flight so he 

contacted his sergeant and was given permission to give Mr. Bradley a Promise to 

Appear. Mr. Bradley thanked them.

Mr. Bradley was not told to turn off the video until he was arrested. He 

never told Mr., Bradley not to record. The video was not accurate because it is 

missing the part where Mr. Bradley is acting irate and refusing to cooperate. That 

is what lead to him telling his trainee to handcuff him. Mr. Bradley was arrested 

because he refused to cooperate with their investigation and not because of his 

race. The other people were not arrested because they cooperated and were 

allowed to leave. Mr. Bradley escalated the situation and anybody else would have 

done the same thing. He and Officer Galvez were never discourteous and never 

use any profanity. He has never targeted anyone because of their race. Mr. 

Bradley's actions dictated the way he was treated 

09/30/2015 Reviewed the statement of witnesses that was provided to 

Internal Affairs. During the telephone statement of Roberto Gonzalez he advised 

the following: 

He has a good recollection of the events of December 8, 2014. He was at the 

Miami Marine Arena doing photography when he was approached by a male and 

female officer who told him he was at that location illegally. He was with a group 

of friends. The officer approached them it a manner like they were criminals. The 

officers asked for identification and told them to hold on until they figured out 

what to do with them. 

Another group of people came up and one of them knew the female 

officer. He would later learn that they knew each other from the academy. The 

female officer was standoffish to the person who was an African American. The 

second officer told her about her being standoffish. They were inside the fenced 

area. The other group was outside the fence and once the male officer saw that 

the female officer knew the other person he relaxed a little and told them that 

they couldn't come inside the fenced area. The group then left the area. 

09/30/2015 Reviewed the statement of witnesses that was provided to 

Internal Affairs. During the telephone statement of Christina Rivera she advised 

the following: 

She is a photographer and took a friend to the arena to look at the art. While they 

were there they were approached by a male and a female officer who told them 

they were trespassing. The officers asked for ID and everyone complied. 

Everyone was being treated fairly. There was a gentleman there who was arrested 
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because they asked him for his information and he was complying. The officers 

said they were going to handcuff him for their safety. He was a taller gentleman 

and she felt like the officer were being fair but he would not give them his 

information and wouldn't admit that he was doing something wrong. His tone 

was escalating and the officers arrested him. 

She saw the complainant take out to the police car and feels the complainant 

was treated fairly. Everyone else was complying with the officers and realized 

that they should be there. The officers issued a warning to everyone and were 

helpful by telling them they need a permit to be in the arena and where to get the 

permit. She never saw the officer be rude or use profanity. The officers were very 

nice to everyone. The officer only handcuffed the complainant after he started to 

get aggravated. Everything was done in front of her. The officers were 

professional. She has never been in a situation like this but everything seemed 

normal. No one was being mean. If the complainant would have given his 

information he would have been treated the same as everyone else. The officer 

explained that they were trespassing but the complainant was arguing and refuse 

to cooperate. She was only with her friend and didn't know anyone else. 

The complainant was the only black person there but there were other 

minorities there. The officer never made only racist statements. 

09/30/2015 Reviewed the statement of witness that was provided to Internal 

Affairs. During the telephone statement of Adrian Morales he advised the 

following: 

A few of groups of people decided to go into the abandoned stadium. 

The cops were called and they were told that they were told that they were 

trespassing. There was a male and female who gathered everyone and took their 

ID. They made kind of a big deal about it. The officers threatened everyone with 

a ticket. There was one guy who was giving the officers a hard time instead of 

just cooperating. At the end the cops let everyone go and took the other guy in. 

the cops explained that they could not be on the property. They took everyone's 

information. The complainant was giving the officers a hard time by asking 

questions and being uncooperative. The officers were trying to scare everybody 

but were never rude. He never heard the officers make any racial statements. He 

feels everyone was treated fairly.

10/01/2015 Reviewed Statement of Witness Officer Caroline Galvez. Officer 

Galvez said that while  training with Officer Ramirez they received complaints 

from commanders and The Friends of the Marine Stadium organization about 

people trespassing at the marine arena. The concern was the building is in 

deplorable condition and someone may get hurt. She and Officer Ramirez would 

go to the stadium one or two times a day. 

On the day of the incident they were at the arena and encountered a group of 

eight or nine people who were either entering or on their way out of the arena. 

They spoke to the people and told them that they could not be there. From the 

beginning the complainant came across as defiant and challenging. The 

complainant was filming the entire time. She told the complainant that he 

couldn't be there. The only people that had permits could be there and the 

complainant never presented a permit or say that he had a permit. The 

complainant did say that he was The Friends of Marine Stadium but did present 
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anything with that name on it. The complainant was very defiant.

When asked for ID, the complainant asked why he had to present ID. He 

was told that he was trespassing and they needed to identify him. From there the 

complainant began to challenge everything she said to him. The complainant was 

placed in handcuffs because he was being defiant and questioning why he had to 

leave the arena. The complainant was eventually issued a PTA (Promise to 

Appear). Officer Ramirez used his discretion instead of taking the complainant to 

TGK and having him miss his flight. They were extremely courteous to the 

complainant.

There are No Trespassing signs posted. The main gate to the arena near Mast 

Academy is broken and that allow access to the arena. Everyone else gave their 

ID. The complainant was the only person who was not complying. While they 

were there one person was trying to enter the arena. When the person saw the 

police they left the area without any problem. They ran everyone or everyone 

that had identification. They only person that was not complying was the 

complainant. The complainant never showed a business card or anything else 

that would tell them that he is a part of the Friends of Miami Marine Stadium 

organization. He never told them that he had a permit. A couple of weeks later 

they ran into the person in charge of the Friends of Miami Marine Stadium 

organization and he was able to provide a business card and permit. She has run 

into other people who have permits. 

She didn't remember the person from the academy and she was training 

and would not take the time to deal with that person because she doesn't know 

him personally. She didn't recognize the person and was unsure if he was inside 

the gate or outside the gate.

She handcuffed the complainant because he was getting aggravated and 

was being defiant. She remembered that the complainant was a large person and 

it took two pairs of handcuffs to handcuff him. She was uncomfortable with the 

complainant because of his behavior. The complainant was handcuffed less than 

10 minutes. The handcuffs were taken off the complainant and he was going to 

be released. The complainant continued to be defiant. She asked for the 

complainant's telephone number because it's on the form and she was taught to 

fill in as much information on forms as possible. When ask the complainant for 

his phone number he asked does he have to give it to her. Officer Ramirez her to 

cuff him and told the complainant he was under arrest and would have to shut 

his phone off. He had the phone on the entire time he was detained. 

The complainant was upset when he was placed under arrest. Shortly 

after everyone was released the complainant's attitude changed. She didn't recall 

the complainant asking to speak to a supervisor. The supervisor never responded 

to the scene. Officer Ramirez spoke to a supervisor to get permission to give the 

complainant a PTA. When the complainant was initially his vehicle was going to 

be towed because he was going to TGK and they couldn't just leave the car 

there. Once the decision was made to give the complainant a PTA the car was 

not towed. The decision to give a PTA was to help the complainant.

A second statement was taken from Officer Carolina Galvez after she 

viewed the video posted to Youtube.com by the complainant. During this 

statement Officer Galvez stated that the video is not an actual depiction of what 

occurred. The video had been edited because the initial exchange she had with 

the complainant was much longer than the video shows. Officer Galvez also 
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stated part of the complainant refusing to comply had been edited out of the 

video.

10/19/2015 CIP staff reviewed the video posted to Youtube.com and the 

video supplied by Internal Affairs. On the video Officer Ramirez and Officer 

Galvez could be seen interviewing several people. The complainant is seen 

walking toward the officers. As he approaches the officers, he's met by Officer 

Galvez. Officer Galvez asks for his ID and the complainant asks why does she 

need his ID. She explains that he is trespassing like the rest of the people and 

could be arrested. The complainant continues to ask questions without giving the 

officer his ID. Officer Ramirez, who is training Officer Galvez, tells her to "cuff" 

the complainant for officer safety. The complainant tells Officer Galvez that he 

has a bad shoulder. The complainant asks why he is being handcuffed and 

Officer Galvez tells him that he is the only person not cooperating with the 

officers. She asks Officer Ramirez for a second set of handcuffs. She uses two 

pair of handcuffs to secure the complainant. The complainant is told to have a sit 

and he replies that that he would rather stand because he is unable to sit in a low 

place. Officer Galvez tells the complainant to sit in a place that is higher. The 

complainant asks to lean against a rail and Officer Galvez tells him the rail is 

unsafe. 

On part two of the video starts with the complainant out of handcuffs talking 

to the officers. Officer Galvez asks the complainant for his phone number and 

he began to question why she needs his phone number. Officer Galvez again 

explains that the complainant is the only person who refuses to cooperate with 

the officers. After Officer Galvez asks the complainant for his phone number 

several times, Officer Ramirez tells the complainant that he is going to jail. The 

complainant then asks if he gives his phone number can he be released. Officer 

Ramirez replies that it's too late.

10/20/2015     Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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C. 10 DISCUSSION ITEM

Case:  Olive Wilson     CIP#:  15-182    IA#: 15-089S

Involved Officer(s):

Travis Tabbita #28406

Juan Villegas #29135

Allegation(s):  

Discourtesy

DOI:  May 4, 2015

Investigated by:  Michael Lucas

Procedural History: 

Ms. Taylor filed this complaint Internal Affairs on May 4, 2015.  The 

investigation was assigned to principal officer's supervisor. Sergeant M. Martinez 

# 4434 completed the investigation on June 25, 2015. The allegation of 

Discourtesy was closed as Inconclusive.  CIP investigation began August 23, 

2015.

Complaint:

Ms. Wilson alleged that she was in the Northwest area and found a cellular phone 

that she was attempting to return.  She stated she came in contact with Officer 

Villegas who told her, "Give me the damn phone," and when she attempted to 

touch Officer Tabbita, he told her, "Don't touch me, you make my skin crawl."

Departmental Orders Considered:

Departmental Order 1 Chapter 11 11.6.13.3 Courtesy: Courtesy toward the public and 

each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation, they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1 Chapter 11 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

15-01205
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Departmental Order 1 Chapter 11 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1 Chapter 11 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Departmental Order 1 Chapter 11 11.6.13.7 Unkind Remarks: Members and civilian 

employees shall refrain from sharp retorts when carrying on any conversation. 

They should never make remarks about the infirmities of others or voice 

prejudices concerning race, ethnicity, religion, sex, or politics.

Departmental Order 1, Chapter 11, 11.6.17.15 Using course, profane, insolent, or 

discourteous language to superiors, fellow members or civilian employees of the 

Department, or to any citizen.

Investigation: 

Contact was made with the complainant and she stated that she was still upset by 

the way she was treated by the officers. The complainant provided a recorded 

statement detailing her account of what occurred. The complainant could not 

provide the name of any witnesses. The statements that were provided to 

Internal Affairs by Officer Villegas and Officer Tabbita were reviewed. Officer 

Villegas and Officer Tabbita denied being discourteous to the complainant. 

Recommendation:

Discourtesy: Not Sustained.  Officer Villegas and Officer Tabbita gave the 

same account of what occurred. The complainant's account is the same to the 

point where the phone was allegedly placed behind her back. The complainant 

stated that Officer Villegas told her to give him "the damn phone." Officer 

Villegas denies making this comment. The complainant stated that Officer 

Tabbita told her "don't touch me, you make my skin crawl." Officer Tabbita 

admits to telling the complainant not to touch him but denies telling the 

complainant that she makes his skin crawl. There is not enough evidence to 

prove or disprove the allegation of Discourtesy. CIP Staff recommends that the 

allegation of Discourtesy be closed as Not sustained.  

Investigative Notes:

08/18/2015     The Internal Affairs ("IA") investigative report was obtained.

08/21/2015     The Executive Director conducted a preliminary review of the 

case. 

08/21/2015     Case assigned to Investigator Lucas for investigation.

08/21/2015     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.
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08/21/2015 An initial notification letter was sent to the Principal Officer.

08/28/2015 Received Internal Affairs Profile for Officer Villegas and Officer 

Tabbita. 

· Officer Villegas was hired July 14, 2008. He has received 3 citizen 

complaints and has 4 use of force incidents noted.

· Officer Tabbita has received 3 citizen complaints and has 8 use of 

force incidents noted.

08/28/2015 Received a telephone call from the complainant saying that she 

wishes to pursue this case because she did not like the way she was treated. The 

complainant agreed to come to the CIP office today at 11:00 am to provide a 

recorded statement.

08/28/2015 The complainant came to the CIP office and provided a recorded 

statement. During her statement the complainant advised the following:

On the day of the incident she was on NW 2 Street at the red light. When the 

light turned green she observed an unknown lady on her cellphone. As the lady 

started to walk her ankle turned and she fell to the ground. The lady got up and 

picked up some items from the ground and walk away. As she approached the 

place where the lady fell she saw a phone on the ground. She used her cane and 

picked up the phone, which she found it to be an Apple phone.

She crossed the street by the charter school trying to fund the lady who just 

dropped the phone. She saw three young men standing by the police college. She 

asked the young if they saw the lady pass them and they replied no. She told the 

young men that the lady fell and dropped her phone. One of the young men told 

her to keep the phone and when it rings answer the phone. 

She then went to the office and while she was there the phone began to ring. 

She answered the phone and a gentleman on the other end asked her if she 

found a phone and she replied yes, she had found the phone. He ask her, where 

are you? She told him that she was in the post office and he told her that he was 

the security guard at the parking garage. She told him that she would bring the 

phone to him when she finished at the post office. The security guard told her 

that the lady who dropped the phone suffered a head injury.

While she was still in the post office the phone started to ring again. She 

thought it was the security guard again. A man approached her from behind and 

told her to give him the phone. She turned around and saw it was a "fire rescue 

man." She thought why would he be asking her for the phone. If the person was 

injured he should be taking her to the hospital. He she told him that she was 

almost through in the post office and when she was finished she would give him 

the phone. A second man from Fire Rescue told the first man to call the police. 

She told him to go ahead and call the police because she's an honest person. She 

didn't have to answer the phone and if she was trying to steal the phone she 

could by not answering it.

She asked the paramedics where the lady who dropped the phone was. The 

paramedics told her that the lady was inside the ambulance. She ask to see the 

lady and as the paramedics were about to allow her to see the lady, the police 

arrived. Two police cars drove up with lights and siren. They first officer 
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approached her and said "give me the damn phone" several times. She thought 

that she didn't want the officer to kill her so he gave him the phone. The officer 

took the phone and gave it to the lady. 

She touched the other officer on the shoulder to get his attention and he 

replied "don't touch me, you make my skin crawl." She said excuse me, that's 

how you talk to me. The two officers began speaking in Spanish. She was unsure 

what they were talking about. She said to the officer that she is an honest person 

and she was going to take the phone to the security guard when she was finished 

at the post office. 

One of the paramedics shook her hand and said Ms. Phillips, you're a nice 

lady, thank you. The police spoke to her like she was a criminal. They were rude 

and caused a big scene.  Several people watched as the officers embarrassed her. 

However, she could not provide the names of anyone standing by watching.

When asked if anyone heard the officer's rude comments, the complainant 

stated that she didn't think that anyone hear the comment. The other officer was 

not close enough to hear the comment. She began to think that these officers 

don't know who you are and they treat you bad. She feels that the officers said 

that she makes his skin crawl because she's black.

08/31/2015 Received the entire Internal Affairs file including statements.

09/09/2015 CIP staff reviewed statements of Officer Villegas and Officer 

Tabbita, which were taken by Sgt. Martinez. 

During his statement Officer Villegas stated he was dispatched to the parking 

lot at NW 2 Avenue and NW 2 Street in reference to a 15 (Assist Other Unit) to 

Fire Rescue because somebody that didn't want to return a cell phone. On 

arriving at that location he and Officer Tabbita were unable to locate anyone. 

They then received a call at the Post Office parking lot at NW 2 Avenue and NW 

5 Street and responded Code 3 (Emergency Mode). He arrived about one minute 

later and was met by Fire Rescue.

Fire rescue gave him and Officer Tabbita a brief synopsis of what was 

happening. They were told that the complainant was being aggressive, belligerent, 

and was refusing to return the cell phone to the owner. He saw the owner of the 

cell phone, who was bandaged up, bleeding, and crying. He asked her what was 

happening and she said that the complainant had her phone and was refusing to 

return it. 

He and Officer Tabbita approached the complainant and ask if she had the 

phone and the complainant replied that she had the phone. He held out his hand 

and asked the complainant for the phone. The complainant responded by placing 

the phone behind her back. He told the complainant that the owner of the phone 

needs the phone so that she could be taken to receive medical treatment. The 

complainant still held the phone behind her back and refused to give it to him. 

His tone of voice became sterner because he could see that the owner of the 

phone needed her phone back so that she could get medical treatment. He told 

the complainant to give him the phone so he could return it to the owner who 

was standing three feet away. This time she put the phone in his hand.  The 

phone had a broken screen. He asked the owner if that was her phone and she 

replied that it was her phone. She punched in the code and unlocked the phone. 

He escorted her to the rescue truck and she was transported to the hospital. He 
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sat in his car and waited for Officer Tabbita. He didn't hear anyone on scene 

make any derogatory remarks.

During his statement Officer Tabbita gave the following account of what 

occurred:

He and officer Villegas were dispatched in emergency mode with Fire Rescue 

to NW 2 Avenue and NW 5 Street. On arrival they met with Fire Rescue who 

was advising that the complainant was refusing to give a phone to the owner who 

had fallen and needed to be transported to the hospital. 

Officer Villegas made contact with the complainant and told her to give him 

the phone. The complainant refused to give him the phone and put the phone 

behind her back. He asked a second time and the complainant refused again. 

Officer Villegas raised his voice and in an authoritative manner told the 

complainant to give him the phone. The complainant complied and Officer 

Villegas told the owner the phone. 

The complainant went to touch him and he told her please don't touch me. 

The complainant then began to explain that she is an honest person and she 

wanted to return the phone to the owner the right way. The complainant 

extended her hand and her told her don't touch him. He didn't hear anyone on 

scene make any derogatory remarks

09/09/2015     Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.

Page 48 City of Miami Printed on 12/8/2015



Meeting Agenda December 15, 2015Civilian Investigative Panel

C. 11 DISCUSSION ITEM

Case:  Rodrigo Olivares     CIP#:  15-230   IA#: 15-149N

Involved Officer(s):

Matthew Hall #2692

Allegation(s):  

Improper Procedure

DOI:  July 10, 2015

Investigated by:  Michael Lucas

Procedural History: 

Ms. Olivares filed this complaint Internal Affairs on July 21, 2015.  The 

investigation was assigned to Detective Alexis Caraballo # 28124.  On June 21, 

2015, Internal Affairs closed the allegation of Improper Procedure as a 

Non-Complaint.  The CIP investigation began September 18, 2015.

Complaint:

Mr. Olivares stated he stopped his vehicle and asked Officer Hall if he could park 

in the loading zone.  He stated Officer Hall told him he needed to keep moving 

and he could not park there.  Mr. Olivares stated he tried telling Officer Hall, he 

had an injury, but he refused to listen.  He stated Officer Hall continued to tell 

him he could not park there and if he did not move, he would receive a ticket.  

He stated he again tried to explain, but Officer Hall cut him off and stated, 

"That's it! Now you are getting a ticket."  He stated he drove off at that moment, 

but realized he might be in trouble for driving away, so he returned to the area 

and parked in the loading zone.  He stated he asked Officer Hall if he had issued 

him a ticket and Officer Hall replied, "Yes." He stated he asked, "Why?" and 

Officer Hall told him, "Now you are going to jail."  He stated Officer Hall 

handcuffed him and placed him inside of his police vehicle.  He stated he was 

arrested and his vehicle was towed for no reason.

Departmental Orders Considered:

Departmental Order 2, Chapter 3, Code of Ethics, 3.4.1 Performance of The Duties of an 

Employee: Employees shall perform all duties impartially, without favor or 

affection or ill will and without regard to status, sex, race, religion, political belief 

or aspiration. All citizens will be treated equally with courtesy, consideration and 

dignity.

Employees will never allow personal feelings, animosities or friendship to 

influence official conduct. Laws will be enforced appropriately and courteously 

and, in carrying out their responsibilities, employees will strive to obtain 

maximum cooperation from the public. Employees will conduct themselves in 

appearance and deportment in such a manner as to inspire confidence and 

respect for the position of public trust they hold.

15-01522
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Investigation: 

10-day letter was sent to the complainant. Contact was made with the 

complainant and he stated that he did not want to give a statement but his 

account of the incident is detailed in an article in the Coconut Grove Grapevine. 

The comments section of the complainant's article listed a person who stated 

they had a video of the incident and was willing to share it. Several unsuccessful 

attempts were made to obtain a copy the video. CIP staff canvassed the incident 

location for witnesses and none were found. 

Recommendation: 

Improper Procedure: Not Sustained.  CIP staff was unable to locate any 

witnesses to the incident. The other person arrested by Officer Hall about the 

same time as the complainant, stated that he did not witness what occurred 

between the complainant and Officer Hall.  After several attempts CIP staff was 

unable to obtain a copy of the alleged video. CIP staff recommends the allegation 

of Improper Procedure be closed as Not Sustained because there is insufficient 

evidence to prove or disprove the allegation.

Investigative Notes:

09/18/2015     The Internal Affairs ("IA") investigative report was obtained.

09/23/2015     The Executive Director conducted a preliminary review of the 

case. 

09/23/2015     Case assigned to Investigator Lucas for investigation.

08/23/2015 A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

08/23/2015 An initial notification letter was sent to the Principal Officer.

09/28/2015 The complainant called the CIP office and left a message.

09/29/2015 Spoke to the complainant via telephone. The complainant stated 

that he wanted to pursue this complainant but when asked to provide a statement 

the complainant stated that he did not want to give a statement because his 

account of what occurred is included in an article in the Coconut Grove 

Grapevine dated July 24, 2105. The complainant advised that the article in the 

Coconut Grove Grapevine included contact information for someone claiming 

to have video of the incident.  The complainant stated that when the incident 

occurred he spoke to Sgt. Garcia and he did nothing to help. 

09/29/2015 The complainant's article in Coconut Grove Grapevine was 

found on the internet. In the comment section of the article an email was listed 

with a notation that they were willing to share the video with anyone wanting a 

copy.

09/29/2015 Email sent to Dandmfun@yahoo.com 

<mailto:Dandmfun@yahoo.com> requesting a copy of the video.
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10/13/2015 Contact was made with Fredy Olivera-Garcia who was arrested 

by Officer Hall about the same time as the complainant. Mr. Olivera-Garcia 

stated that he was transported in the same vehicle as the complainant but he did 

not witness any interaction between the complainant and Officer Hall.

10/15/2015 Spoke to the complainant again. The complainant reiterated that 

his points about the incident are in his article in the Coconut Grove Grapevine, 

The complainant sated that he is pursuing this complaint because he only wants 

to help the community. He as paid the ticket and paid to attend the class the 

court required him to attend. 

10/16/2015 CIP staff went to the incident location, which is the Mayfair in 

The Grove Shopping Plaza, in an attempt to locate any possible witnesses. 

Contact was made with several persons who witness the complainant in 

handcuffs but were unable to hear any verbal exchange between the complainant 

and Officer Hall. Contact was made with Allied Barton Security Site Supervisor 

Erick Soto. Mr. Soto stated that he did not witness the exchange between the 

complainant and Officer Hall but he did see the complainant in handcuffs 

bleeding from the wrist.

10/16/2015 Photographs were taken of the incident location.

10/16/2015 A second email was sent to Dandmfun@yahoo.com 

<mailto:Dandmfun@yahoo.com> requesting a copy of the video.

10/16/2015 Received Internal Affairs Profile for Officer Matthew Hall. 

Officer Hall was hired March 22, 2004. He has received 26 citizen complaints, 2 

driving complaints. 11 uses of force and 1 firearms discharge are also noted.

11/02/2015 Received the entire Internal Affairs file.

11/12/2015 There has been no response to obtaining the video. Requested 

sent to the email address listed in the Coconut Grove Grapevine have been 

ignored. 

11/12/2015     Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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C. 12 DISCUSSION ITEM

Case:  James Anderson CIP#:  15-247      IA#: D15-003

Involved Officer(s):

William Goins #2372

Allegation(s):

Driving Complaint

DOI:  June 12, 2015

Investigated by:  Michael Lucas

Procedural History:

Internal Affairs received this complaint on June 23, 2015. The complaint was 

investigated by Sergeant Dawn Campbell #0807, who is the principal officer's 

supervisor. The investigation was completed on September 3, 2015. Internal 

Affairs closed the allegation of a Driving Complaint as Inconclusive. The CIP 

received this compliant on November 2, 2015

Complaint:

Mr. James Anderson stated that on June 12, 2015 at approximately 1055 hours, 

he observed a City of Miami Police marked vehicle #28185 traveling eastbound 

on the Gratigny Parkway at speeds that exceeded 80 miles per hour.

Investigation:

10-day letter was sent to the complainant. Contact was made with the 

complainant via telephone. The complainant provided additional information to 

assist in the investigation.

Department Orders Considered:

11.6.56 Vehicles:

11.6.56.4 Operation of: Members and civilian employees, when driving vehicles of 

any description (private or of the Police Department), shall not violate the traffic 

laws; nor shall they permit persons with whom they are riding to violate traffic 

laws, except and only in cases of absolute emergency, and then only in 

conformity with the law and procedures regulating the same. They shall set an 

example for other persons in the operation of their motor vehicle, private or 

police. Members and civilian employees of the Department, when operating any 

vehicles, are required to utilize seat belts pursuant to Florida State Statute.

11.6.56.6 Operator Accountable: Members and civilian employees shall operate 

police vehicles in a safe manner at all times and will be held accountable for their 

own carelessness or negligence. If, in the event of an accident, carelessness or 

negligence on the part of the operating member or civilian employee is 

determined to be a contributing factor, it shall be made the subject of appropriate 

disciplinary action. Unless responding to an in progress call for or other 

15-01556
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authorized emergency, departmental employees shall abide by all vehicular 

regulations applicable to the general public. Additionally employees shall be 

responsible for the resolution of the following, either by payment or through the 

courts:  parking tickets; toll violations; red light cameras; towing fees; storage 

fees; or any other fees/fines imposed on a City vehicle as a result of the 

employee's actions.

Any employee responsible for any of the above shall immediately notify 

their commanding officer of the circumstances. Any employee requesting to be 

excused from the responsibility of payment of any fees/fines imposed as outlined 

above, must submit a request, in writing, to the Chief of Police through channels.

Nothing in this policy is intended to relieve the driver of an authorized 

emergency vehicle from the duty to drive with due regard for the safety of all 

persons using the roadway.

Recommendation:

The complainant provided a video taken at the time of the incident. The video 

clearly shows the complainant being passed by City of Miami Police Vehicle 

#28185. On the screen the complainant's speed can be seen in red. The 

complainant accelerates to over 85 miles per hour and is still behind the City of 

Miami Police vehicle. The complainant provided a copy of the speedometer 

certificate for his vehicle issued on the date of the incident, showing that the 

speed shown on the screen is accurate within one mile per hour.

CIP staff recommends that this Driving Complaint be Sustained. The video 

provided by the complainant and other documentation, prove by a 

preponderance of the evidence that the policy violation did occur.

Investigative Notes:

10/02/2015     The Internal Affairs ("IA") investigative report was obtained.

10/02/2015     The Executive Director conducted a preliminary review of the 

case.

10/02/2015     Case assigned to Investigator Lucas for investigation.

10/02/2015     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

10/03/2015     An initial notification letter was sent to the Principal Officer.

11/04/2015 Received the Internal Affairs profile for Officer Goins. Officer 

Goins was hired June 10, 1996. He has received 16 citizen complaints, 1 driving 

complaint and has 1 firearms discharge and 6 uses of force noted.

11/12/2015 CIP staff made contact with the complainant. The complainant 

stated that that he was driving at the posted speed limit, which is 60 MPH, when 

he was passed by City of Miami police car # 28185. He recorded the incident and 

the video is posted to <https://youtube.com/watch?v=wTjSO3IdpVo>. 

The complainant stated that the complainant stated that he could provide a 

calibration certificate showing his speedometer is accurate. The calibration 
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certificate was not provided to Internal Affairs because no ever made contact 

with him. He sent an email to Internal Affairs asking for documents in reference 

to the vehicle and the officer it is assigned to and he has gotten no response from 

Internal Affairs. 

The complainant stated that he is just a concerned citizen who wanted to 

make the police department aware that a police vehicle was being driven in an 

unsafe manner but he believes the department did not want to do an 

investigation and just wants to cover up everything. He believes the information 

in the Internal Affairs conclusion is just the department making excuses for the 

officer.

11/12/2015 The complainant provided a copy of his calibration certificate and 

a copy of the emails he sent to Internal Affairs.

11/23/2015 Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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D.  NO FINDINGS

D.  1 DISCUSSION ITEM

Case:  Bryant Estrada     CIP#:  15-218     IA#: 15-161N

Involved Officer(s):

Oreste Joseph, 3490

David Pierre, 5689

Allegation(s):  

Improper Procedure

DOI:  August 10, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 08/11/2015 the Internal Affairs Section received a Complaint Form from 

Sergeant Alex Cooper (27230) against Officers Joseph and Pierre.  Internal 

Affairs closed the complaint of Improper Procedure as a Non-Complaint.  

Complaint:  

Mr. Estrada stated that he was issued a traffic summons for no reason and was 

threatened by Officer Joseph that he would use his "stun gun."

Investigation:  

Telephone contact was made with both Officers Joseph and Pierre who advised 

they were willing to cooperate with the CIP's investigation.  Telephone contact 

was also made with Mr. Estrada and an appointment was scheduled to take a 

statement from him.  Mr. Estrada called and cancelled his scheduled 

appointment with the CIP and Staff was unable to make further contact with 

him.  

Miami Dade Clerk of Court records show Mr. Estrada was cited for Improper 

Start/Parked Position (to be paid), Unsp Tag or Registration (pending review), 

and Proof of Insurance Required (to be paid).  

Departmental Orders Considered:

Undetermined

Recommendations:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

15-01409
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No Finding because the Complainant is unavailable to clarify the complaint.  

Officer Joseph was hired on 06/22/1998 and has had 18 citizen complaints and 4 use of force 

incidents.  Officer Pierre was hired on 09/11/2000 and has had 2 citizen complaints.  

Investigative Notes:

09/08/2015     The Internal Affairs ("IA") investigative report was obtained.

09/11/2015     Executive Director conducted a preliminary review of the case. 

09/11/2015     Case assigned to Investigator Albert for investigation.

09/11/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

09/14/2015     An initial notification letter was mailed to the Principal Officer.

09/22/2015     Telephone contact was made with Mr. Estrada at the telephone 

number listed in the IA Complaint Form.  A meeting was scheduled to take a 

statement on 09/29/2015.  An email was sent to the Complainant confirming the 

appointment.  

09/29/2015     Mr. Estrada contacted the CIP by email and advised he needed to 

re-schedule his appointment.  Telephone contact was made with Mr. Estrada 

who agreed to be re-contacted on 10/13/2015 (upon Staff's return from the 

NACOLE conference).  

10/14/2015     Attempted to contact Mr. Estrada to schedule an appointment.  A 

message was left requesting he contact the CIP. 

10/21/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D.  2 DISCUSSION ITEM

Case:  Donald Lowe     CIP#:  15-231     IA#: C15-167N

Involved Officer(s):

Floyd Pinckney, 40467

Allegation(s):  

Harassment

DOI:  July 21, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 08/17/2015 Mr. Lowe responded to Internal Affairs and filed a formal 

complaint against Officer Pinckney.  The complaint was assigned to Sergeant 

Tracey B. Martin (4387) who closed the allegation of Harassment as a 

Non-Complaint.  

Complaint:  

Mr. Lowe alleged that Officer Pinckney has been harassing him over the past 

month.  On July 21, August 3, August 12, 2015, Officer Pinckney has arrested 

him in Reeves Park for Trespass after Warning.  Mr. Lowe feels he is being 

harassed because every time Officer Pinckney sees him, he arrests him.

Investigation:  

Attempts were made unsuccessfully to contact Officer Pinckney.  Initial 

telephone contact was made with Mr. Lowe, but further attempts to contact him 

to schedule an appointment have gone unanswered.  

Miami Dade Clerk of the Court records show Mr. Lowe was arrested by Officer 

Pinckney on 07/21/2015 for Trespass Property/After Warning (scheduled for 

trial on 10/26/2015), on 08/03/2015 for Trespass Property/After Warning 

(scheduled for trial on 10/26/2015), and on 08/12/2015 for Trespass 

Property/After Warning (scheduled for trial on 10/26/2015).  

Departmental Orders Considered:

Undetermined

Recommendations:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant is unavailable to clarify the complaint.  

15-01418
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Officer Pinckney was hired on 09/12/2011 and has had 12 citizen complaints and 4 use of 

force incidents.  

Investigative Notes:

09/18/2015     The Internal Affairs ("IA") investigative report was obtained.

09/23/2015     Executive Director conducted a preliminary review of the case. 

09/23/2015     Case assigned to Investigator Albert for investigation.

09/23/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

09/23/2015     An initial notification letter was mailed to the Principal Officer.

09/30/2015     Mr. Lowe contacted the CIP and advised he would like the CIP 

to take a look into his complaint.  Mr. Lowe was advised he would be 

re-contacted on 10/13/2015 to schedule an appointment.  

10/15/2015     Attempted to contact Mr. Lowe at the telephone number he 

provided in his call on 09/30/2015.  A message was left requesting he contact 

the CIP.

10/15/2015     A request was made for any/all reports associated with MPD case 

150721-214824.

10/15/2015     Mr. Lowe's booking photograph was requested and received.

10/23/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D.  3 DISCUSSION ITEM

Case:  Pedro Brito     CIP#:  15-243     IA#: 15-123

Involved Officer(s):

Moses Martinez, 4434

Allegation(s):  

Discourtesy

DOI:  June 27, 2010

Investigated by:  Elisabeth Albert

Procedural History:  

On 06/24/2015 Mr. Brito responded to the Internal Affairs office and filed a 

formal complaint against Sergeant Martinez for Abusive Treatment and 

Discourtesy.  Because Commander Jose Alfonso (0122) had responded on the 

date of incident, conducted an investigation, and written a Response to 

Resistance Report (RRR) finding the amount of force used by Sergeant Martinez 

was within Departmental Orders, State Statutes, and the Use of Force Matrix, 

Internal Affairs classified the allegation of Abusive Treatment as a 

Non-Complaint.  Internal Affairs Cleared Sergeant Martinez of Discourtesy 

based on statements taken during their investigation.

  

Complaint:  

After having drinks at the Epic Hotel with family and friends, Mr. Brito exited 

the hotel and was getting in his vehicle, when Officer Byars III and Sergeant 

Martinez approached them, and Sergeant Martinez stated, "I need everyone to 

get out the fucking car now."  Once out of the car, Sergeant Martinez began 

punching Mr. Brito on the back of his head causing him and the officer to begin 

fighting.  Officer Walter Byers (0762) tackled Mr. Brito causing him to fall to the 

ground on his face.  While Officer Byers held his hands on the ground, Sergeant 

Martinez continued to punch him until he blacked out.  

Investigation:  

Case was reviewed and found to have occurred in 2010 but a complaint was not 

made until 2015.  Per the CIP's Ordinance, all complaints must be submitted 

within a year of the date of incident giving rise to the complaint.  

Departmental Orders Considered:

Undetermined

Recommendations:

15-01419
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CIP Staff recommends that the allegation of Abusive Treatment and Improper 

Procedure be closed as No Finding because the complaint was not filed within a 

year of the date of incident giving rise to the complaint.  

Investigative Notes:

10/19/2015     The Internal Affairs ("IA") investigative report was obtained.

10/21/2015     Executive Director conducted a preliminary review of the case. 

10/21/2015     Case assigned to Investigator Albert for investigation.

10/21/2015     A review of the file shows the incident for which the complaint 

was filed occurred on 06/27/2010 and the complaint was not filed with IA until 

06/24/2015.  This complaint exceeds our time limitations as prescribed in our 

Ordinance.  

10/21/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D.  4 DISCUSSION ITEM

Case:  Benjamin Wilcher     CIP#:  15-212     IA#: 15-075S

Involved Officer(s):

Mark Ashton, 0215

Allegation(s):  

Discourtesy

Improper Procedure

DOI:  March 16, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 04/13/2015 Mr. Wilcher responded to the office and filed a formal 

complaint against Officer Ashton.  The complaint was investigated by Sergeant 

Dawn Campbell (0807) who Cleared Officer Ashton of Improper Procedure and 

closed the allegation of Discourtesy as Inconclusive because there were no 

independent witnesses to prove or disprove the allegation.  

Complaint:  

Mr. Wilcher was arrested by Officer Ashton for Possession of Marijuana.  Officer 

Ashton told the Complainant, "Shut the fuck up and get into the car" and then 

drove him around in the police vehicle while he made other arrests.

Investigation:  

Attempts have been made unsuccessfully to contact Mr. Wilcher and Officer 

Ashton.  

Miami Dade Clerk of Court records show Mr. Wilcher was arrested for 

Cannabis/Possession/0-20 (nolle prossed).  

Departmental Orders Considered:

Undetermined

Recommendations:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant is unavailable to clarify the complaint.  

Officer Ashton was hired on 11/17/1997 and has had 16 citizen complaints and 5 use of 

force incidents.

15-01422
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Investigative Notes:

09/08/2015     The Internal Affairs ("IA") investigative report was obtained.

09/11/2015     Executive Director conducted a preliminary review of the case. 

09/11/2015     Case assigned to Investigator Albert for investigation.

09/11/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

09/14/2015     An initial notification letter was mailed to the Principal Officer.

09/14/2015     A request was made for any/all documents related to MPD case 

150316-078810.

09/22/2015     Attempted to contact the Complainant at the telephone number 

listed in the IA Report and received a message advising the voice mailbox had 

not been set up.  

09/22/2015     An online search was conducted and a possible address and 

telephone number were identified.  

09/22/2015     Attempted to contact the Complainant at the telephone number 

identified in the online search and was advised by a female that there was no one 

at the number called named Wilcher. 

09/22/2015     10-day letter and copy of IA Report was mailed to the address 

located in the online search.  

10/23/2015     Attempted to contact Mr. Wilcher at his last known address.  

There was no answer at the door and a business card was left requesting he 

contact the CIP.  The management office was contacted by an unknown woman 

on the scene and they advised Mr. Wilcher moved out in June 2015 and did not 

leave a forwarding address.  

10/23/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D.  5 DISCUSSION ITEM

Case:  James Boynton     CIP#:  15-214     IA#: 15-127N

Involved Officer(s):

Carlos Decespedes, 1379

Anthony Lewis, 28521

Allegation(s):  

Improper Procedure

DOI:  June 18, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 06/30/2015 Mr. Boynton responded to Internal Affairs and filed a formal 

complaint against Officer Decespedes and PSA Lewis.  The complaint was 

investigated by Sergeant Tracey B. Martin (4387) who closed the allegation of 

Improper Procedure as a Non-Complaint.  

Complaint:  

Mr. Boynton asked PSA Lewis to call a police officer as he believed Anthony 

McGowan had stolen his phone and wanted Mr. McGowan to be patted down.  

Officer Decespedes did not conduct a pat down of the named suspect to see if 

he took the phone.

Investigation:  

Attempts have been made unsuccessfully to contact Mr. Boynton and Officer 

Decespedes.  

A Larceny report was written by PSA Lewis advising the suspect is unknown and 

the scene was not processed.  

Officer Decespedes Uniform Officer Worksheet shows he was the backup unit 

for a theft of a cellphone from 11:58 a.m. to 12:50 p.m.  

Departmental Orders Considered:

Undetermined

Recommendations:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant is unavailable to clarify the complaint.  

15-01433
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Officer Decespedes was hired on 02/24/1992 and has had 13 citizen complaints, 1 relieved 

reassigned and 40 use of force incidents.  

Investigative Notes:

09/08/2015     The Internal Affairs ("IA") investigative report was obtained.

09/11/2015     Executive Director conducted a preliminary review of the case. 

09/11/2015     Case assigned to Investigator Albert for investigation.

09/11/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

09/14/2015     An initial notification letter was mailed to the Principal Officer.

09/14/2015     A request was made for any/all documents related to MPD case 

150618-178871.

09/14/2015     A request was made for any/all communications to 911 from 

James calling to report a Larceny at 1571 NW 13th Court on 6/18/2015 at 

approximately 1130 hours.  

09/22/2015     Attempted to contact Mr. Boynton at the telephone number 

listed in the IA file.  A message was left requesting he contact the CIP. 

10/14/2015     An online search was conducted but no additional contact 

information was found for Mr. Boynton.

10/15/2015     Requested communication records were received and reviewed.    

Mr. Boynton contacted 911 twice requesting police because he believed a juvenile 

in the transition program where he was working took his phone.  

10/23/2015     Attempted to contact Mr. Boynton at the telephone number he 

provided to the 911 call taker and received a recording stating the number was 

not taking incoming phone calls at this time.  

10/23/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D.  6 DISCUSSION ITEM

Case:  Alain Lecusay     CIP#:  15-241     IA#: 15-074S

Involved Officer(s):

Jairo Lozano, 4174

Allegation(s):  

Driving Complaint

Discourtesy

DOI:  April 28, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 04/28/2015 Internal Affairs received an email complaint against Officer 

Lozano alleging Discourtesy.  During the course of the investigation it was 

determined that an additional allegation of a Driving Complaint should be added.  

Internal Affairs closed the allegation of Discourtesy as Inconclusive because 

there were no independent witnesses to prove or disprove the allegation, and 

they Substantiated the Driving Complaint and found Officer Lozano was in 

violation of the below listed Departmental Orders.  

Complaint:  

Mr. Lecusay was driving eastbound with the right of way when a marked police 

vehicle cut him off forcing him to come to an abrupt stop in order to avoid a 

collision.  The driver of the vehicle, Officer Lozano pulled him over and asked 

him for his identification and when he questioned him as to why he was being 

stopped, Officer Lozano replied, "I can stop you for whatever reason I feel like."  

When he again asked why he was stopped, Officer Lozano stated he was a police 

officer who had to be respected and that Mr. Lecusay should be apologetic and 

contrite.  Mr. Lecusay refused to apologize and asked Officer Lozano if he was 

going to issue him a citation for being disrespectful.  Officer Lozano replied, 

"The world is so because of attorneys like you."

Investigation:  

Notification letters were sent to the Complainant and Principal Officer.  Mr. 

Lecusay contacted the CIP and advised he was satisfied with the Internal Affairs 

findings and he did not wish to pursue his compliant any further.  There has been 

no contact from Officer Lozano.  

A request was made for copies of police radio transmissions on the date and time 

of occurrence (pending).  

15-01454
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Departmental Orders and Florida State Statute Considered:

DO 1, Chapter 11, Rules and Regulations:  

11.6.28.3  Members and Civilian Employees to Conform:  members and 

civilian employees shall be required to conform to and abide by the rules and 

Regulations, Departmental Orders and other directives of the Police Department, 

the Ordinances of the City of Miami and the County of Miami Dade, and the 

laws of the State of Florida and the United States of America.  

11.6.56.4  Operation of:  Members and civilian employees, when driving 

vehicles of any description (private or of the Police Department), shall not violate 

the traffic laws; nor shall they permit persons with whom they are riding to 

violate traffic laws, except and only in cases of absolute emergency, and then only 

in conformity with the law and procedures regulating same.  They shall set an 

example for other persons in the operation of their motor vehicle, private or 

police.  Members and civilian employees of the Department, when operating any 

vehicles, are required to utilize seat belts pursuant to Florida State Statute.  

11.6.56.9  Driving Practice:  Police cruisers are objects of attention and minor 

driving violations by police operators are more pronounced than identical 

violations by private operators.  Supervisors must remain alert for and take 

appropriate action when there is evidence of careless operation, misuse of official 

vehicles, and any other act contrary to good driving habits.  

Florida State Statute 316.122, Vehicle turning left:  The driver of a vehicle 

intending to turn to the left within an intersection or into an alley, private road, 

or driveway shall yield the right of way to any vehicle approaching from the 

opposite direction, or vehicles lawfully passing on the left of the turning vehicle, 

which is within the intersection or so close thereto as to constitute an immediate 

hazard.  A violation of this section is a noncriminal traffic infraction, punishable 

as a moving violation as provided in Chapter 316.

Recommendations:

CIP Staff recommends that the allegation of Discourtesy and the Driving 

Complaint be closed as No Finding because the Complainant does not wish to 

pursue his complaint any further.  

Investigative Notes:

10/19/2015     The Internal Affairs ("IA") investigative report was obtained.

10/21/2015     Executive Director conducted a preliminary review of the case. 

10/21/2015     Case assigned to Investigator Albert for investigation.

10/21/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

10/21/2015     Officer Profile was requested.
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10/23/2015     An initial notification letter was mailed to the Principal Officer.

10/23/2015     Officer's radio transmissions on the date and time of incident 

were requested.

10/27/2015     Mr. Lecusay contacted the CIP and advised he did not wish to 

pursue his complaint any further.

10/27/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D.  7 DISCUSSION ITEM

Case:  Oswald Bermudez     CIP#:  15-220     IA#: 15-027S

Involved Officer(s):

Timothy Marks, 4376

Allegation(s):  

Discourtesy

DOI:  February 15, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 02/17/2015 Mr. Bermudez responded to Internal Affairs to file a formal 

Discourtesy Complaint against Officer Marks.  Lieutenant Jose Rocha (5973) 

conducted the investigation and the allegation of Discourtesy was closed as 

Inconclusive because there were no independent witnesses to prove or disprove 

the allegation.  

Complaint:  

Mr. Bermudez picked up a passenger from the Double Tree Hotel, 711 NW 

72nd Avenue, and drove her to the downtown area where she refused to pay for 

the fare.  Mr. Bermudez contacted the police and when Officer Marks arrived, he 

stated, "I hate cab drivers because you are a bunch of assholes."

Investigation:  

Departmental Orders Considered:

DO 1, Chapter 11, Rules and Regulations:  

11.6.13.6, Tact and Consideration:  Members and civilian employees should 

remember that tact and consideration will be of great value in any work that is to 

be done, and they should cultivate the ability to meet and deal with people easily.  

Recommendations:

CIP Staff recommends that the allegation of Discourtesy be closed as No 

Finding because the Complainant is unavailable to clarify the complaint. 

Officer Marks was hired on 11/17/1997 and has had 11 citizen complaints and 12 use of 

force incidents.   

Investigative Notes:

15-01480
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09/08/2015     The Internal Affairs ("IA") investigative report was obtained.

09/11/2015     Executive Director conducted a preliminary review of the case. 

09/11/2015     Case assigned to Investigator Albert for investigation.

09/11/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

09/14/2015     An initial notification letter was mailed to the Principal Officer.

09/22/2015     A request was made for any/all documents related to MPD case 

150215-047551.

09/22/2015     Attempted to contact the Complainant at the telephone number 

listed in the IA Report.  A message was left requesting Mr. Bermudez contact the 

CIP.  

09/29/2015     MPD records advised there were no reports generated for this 

incident.  

10/23/2015     Attempted to contact Mr. Bermudez at the telephone number 

listed in the IA Report and found it was not accepting incoming telephone calls.

10/23/2015     Attempted to contact the Complainant at his last known address.  

A business card was left requesting he contact the CIP.  

11/02/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D.  8 DISCUSSION ITEM

Case:  Michael Martocchio     CIP#:  15-233     IA#: D15-106

Involved Officer(s):

Margarita Crown, 1272

Allegation(s):  

Driving Complaint

DOI:  May 19   , 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 05/22/2015 Internal Affairs received an email driving complaint from Mr. 

Martocchio against an unknown City of Miami Traffic Homicide Officer.  

Sergeant Manuel Gonzalez (2401) was assigned to investigate the complaint 

finding the allegation of a Driving Complaint was Inconclusive because his 

investigation failed to produce additional evidence to prove or disprove the 

allegation.

Complaint:  

Mr. Martocchio was traveling southbound in the express lane on I-95 near NW 

151st Street when he observed a City of Miami Police Traffic Homicide vehicle 

traveling at high rate of speed in the express lanes.  Mr. Martocchio estimated the 

police vehicle was traveling close to ninety miles per hour and slowed down to 

the "eighty's" once it was out of his view.  Mr. Martocchio provided a video 

recording of the incident.  It was determined through Sunpass transponder 

records that the vehicle involved was assigned to Officer Crown.  

Investigation:  

Mr. Martocchio contacted the CIP and advised he was not happy with the IA 

investigation and has contacted multiple news outlets.  Mr. Martocchio advised 

he would contact the CIP to schedule an appointment.  Attempts were made 

unsuccessfully to contact Officer Crown.

Departmental Orders Considered:

DO 1, Chapter 11:

11.6.56.4  Operation Of:  Members and civilian employees, when driving 

vehicles of any description (private or of the Police Department), shall not violate 

the traffic laws; nor shall they permit persons with whom they are riding to 

violate traffic laws, except and only in cases of absolute emergency, and then only 

in conformity with the law and procedures regulating the same.  They shall set an 

15-01509
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example for other persons in the operation of their motor vehicle, private, or 

police.  Members and civilian employees of the Department, when operating any 

vehicles, are required to utilize seat belts pursuant to Florida State Statute.  

Recommendations:

CIP Staff recommends that the allegation of a Driving Complaint be closed as 

No Finding because the Complainant is unavailable to clarify the complaint.  

Officer Crown was hired on 09/26/1983 and has had 7 citizen complaints and 3 use of force 

incidents.  

Investigative Notes:

10/02/2015     The Internal Affairs ("IA") investigative report was obtained.

10/14/2015     Executive Director conducted a preliminary review of the case. 

10/14/2015     Case assigned to Investigator Albert for investigation.

10/14/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

10/14/2015     An initial notification letter was mailed to the Principal Officer.

10/19/2015     IA file obtained and reviewed.  The two (2) CD's in the IA file 

did not copy. A request was made for a workable copy.  

10/21/2015     Mr. Martocchio contacted the CIP and advised he will contact the 

CIP the week of 10/26/2015 to schedule an appointment.  

11/09/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D.  9 DISCUSSION ITEM

Case:  David Ramirez     CIP#:  15-258     IA#: unknown

Involved Officer(s):

Hialeah Police Officer

Allegation(s):  

Missing Property

DOI:  unknown

Investigated by:  Elisabeth Albert

Procedural History:  

The CIP received a letter from the Complain at advising he was Baker Acted by 

Hialeah Police Department, and after leaving the hospital found miscellaneous 

items were missing from his car.  The Complaint was forwarded to Hialeah 

Police Department's Professional Compliance Bureau for review/investigation.

Complaint:  

Mr. Ramirez was Baker Acted by Hialeah Police Department.  After he left the 

hospital he found miscellaneous items were missing from his car.  

Investigation:  

Received letter was reviewed and it was determined that the incident did not 

occur within our jurisdiction.  Complaint referred to Hialeah Police Department's 

Professional Compliance Bureau for review/investigation.

Departmental Orders Considered:

None

Recommendations:

CIP Staff recommends that the allegation of Missing Property be closed as No 

Finding because our review found another agency was responsible, and the 

complaint has been referred to that agency.

Investigative Notes:

11/12/2015     Complaint received via US Mail.

11/12/2015     Contact was made with Ana, Coordinator, at Hialeah Police 

Department Professional Compliance Bureau who requested the complaint be 
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forwarded to her via email.

11/12/2015     Complaint was forwarded to Ana Barrios at HPD.  

11/12/2015     Notification letter that the case was forwarded to Hialeah Police 

Department was mailed to the Complainant.

11/12/2015     Case submitted for closure with Investigator's recommendation.

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D. 10 DISCUSSION ITEM

Case:  Gloria Spence     CIP#:  15-250     IA#: 15-202N

Involved Officer(s):

Christopher Cal, 41730

Allegation(s):  

Improper Procedure

DOI:  September 25, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 09/28/2015 Internal Affairs received a complaint form from Sergeant 

Claudia Claude (1070) against Officer Cal alleging Improper Procedure.  The case 

was assigned to Sergeant Tracey Martin (4387) who closed the allegation of 

Improper Procedure as a Non-Complaint.  

Complaint:  

Ms. Spence called 911 to report a burglary in progress at her residence when she 

heard noises and saw flashes of light that appeared to be coming from the rear of 

her home.  When officers arrived she informed them no one else should be 

inside the house, and that the subjects were house guests whom she had allowed 

to stay at her home for only one week but now refused to leave.  Ms. Spence 

stated she obtained a restraining order against the subjects and wanted the 

officers to serve them with the order, but the officers told her that the name on 

the restraining order did not match the identification the subject had provided. 

Ms. Spence was arrested for Emergency/Communication/911/Misuse (withhold 

adjudication with fine and cost).  Ms. Spence believed she was falsely arrested and her 

rights were violated because the officers did not serve the restraining order.

Investigation:  

Notification letters were sent to Ms. Spence and Officer Cal.  There has been no 

response from Officer Cal.  Telephone contact was made with Ms. Spence who 

advised she would re-contact the CIP.  There has been no further contact from 

Ms. Spence.  

Departmental Orders Considered:

Undetermined

Recommendations:

15-01533
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CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant is unavailable to clarify the complaint.  

Officer Cal was hired on 07/08/2014 and has had 1 citizen complaint and 1 use of force 

incident.

Investigative Notes:

11/02/2015     The Internal Affairs ("IA") investigative report was obtained.

09/08/2015     Executive Director conducted a preliminary review of the case. 

11/03/2015     Case assigned to Investigator Albert for investigation.

11/03/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

11/03/2015     An initial notification letter was mailed to the Principal Officer.

11/03/2015     A request was made for any/all calls to 911 received on the date 

and time of incident and from the telephone number identified as the 

Complainant's in the IA Complaint Form.  

11/10/2015     Requested communications with 911 were received.

 11/16/2015    Telephone contact was made with Ms. Spence who advised she 

was at the flea market and would call back at a later time.

11/23/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D. 11 DISCUSSION ITEM

Case:  Julio Rodriguez Aragon     CIP#:  15-237     IA#: 15-182N

Involved Officer(s):

Rubio Heredia, 41294

Allegation(s):  

Improper Procedure

DOI:  September 3, 2015

Investigated by:  Elisabeth Albert

Procedural History:  

On 09/03/2015 Mr. Rodriguez Aragon responded to Internal Affairs and filed a 

formal complaint against Officer Heredia.  The complaint was assigned to 

Sergeant Tracey Martin (4387) who closed the allegation of Improper Procedure 

as a Non-Complaint.  

Complaint:  

Mr. Rodriguez was traveling eastbound in the area of NW 42nd Avenue and 7th 

Street in the inside lane behind a Hyundai which was traveling slowly.  Mr. 

Rodriguez Aragon used his vehicle's horn to get the driver to move faster and 

then cut in front of the other vehicles and passed the Hyundai.  As Mr. 

Rodriguez Aragon passed the Hyundai the driver showed him a badge and 

motioned for him to pull over.  The officer in plain clothes began yelling at him 

in English but the only thing he could understand is the request for his driver's 

license.  A City of Miami marked police vehicle arrived at the scene but the 

officer never exited the vehicle.  According to Mr. Rodriguez Aragon, Officer 

Heredia unjustly gave him a summons.

Investigation:  

Notification letters were mailed to Mr. Rodriguez Aragon and Officer Heredia.  

Attempts were made in both English and Spanish to contact Mr. Rodriguez 

Aragon, and messages were left requesting he contact the CIP.  There has been 

no contact from Mr. Rodriguez Aragon or Officer Heredia. 

Miami Dade Clerk of Court records show Mr. Rodriguez Aragon was charged 

with Improper Lane Change (pled not guilty, reset for court).  

Departmental Orders Considered:

Undetermined

15-01535
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Recommendations:

CIP Staff recommends that the allegation of Improper Procedure be closed as 

No Finding because the Complainant is unavailable to clarify the complaint.  

Officer Heredia was hired on 09/24/2013 and has had 1 citizen complaint.  

Investigative Notes:

10/02/2015     The Internal Affairs ("IA") investigative report was obtained.

10/14/2015     Executive Director conducted a preliminary review of the case. 

10/14/2015     Case assigned to Investigator Albert for investigation.

10/14/2015     A 10-day letter accompanied by the IA Report was forwarded to 

the Complainant.

10/14/2015     An initial notification letter was mailed to the Principal Officer.

11/12/2015     Telephone contact was made with Mr. Rodriguez Aragon who 

advised he does not speak English. He was advised we would re-contact him at 

another time.  

11/16/2015     A telephone message was left in Spanish for Mr. Rodriguez 

Aragon requesting he contact the CIP.

11/23/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015     The Complaint Committee voted to accept Staff's 

recommendation.
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D.12 DISCUSSION ITEM

Case:  Gene Vincent     CIP#:  15-222    IA#: 15-170N

Involved Officer(s):

Chijioke Anyanwu # 41287

Allegation(s):  

Improper Procedure

DOI:  August 15, 2015

Investigated by:  Michael Lucas

Procedural History: 

This complaint was filed with Internal Affairs on August 20, 2015. The Internal 

Affairs investigation was closed as a non-complaint.  The CIP received this 

complaint on September 18, 2015

Complaint:

Mr. Vincent was detained in handcuffs by Officer Anyanwu. Mr. Vincent claimed 

his wrist was injured due to being handcuffed.

Investigation:

A 10-day letter was sent to the complainant. The complainant called the CIP 

office and advised that he was taking his complaint back to Internal Affairs. He 

only wants to deal directly with Internal Affairs.

Departmental Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily.

Departmental Order 2, Chapter 3 Code of Ethics, 3.4.1 Performance of the Duties of an 

Employee: Employees shall perform all duties impartially, without favor or 

affection or ill will and without regard to status, sex, race, religion, political belief 

or aspiration. All citizens will be treated equally with courtesy, consideration and 

dignity.

Employees will never allow personal feelings, animosities or friendship to 

influence official conduct. Laws will be enforced appropriately and courteously 

and, in carrying out their responsibilities, employees will strive to obtain 

maximum cooperation from the public. Employees will conduct themselves in 

appearance and deportment in such a manner as to inspire confidence and 

respect for the position of public trust they hold.

Recommendation:

Improper Procedure:  No Finding.  The complainant stated that he was taking 
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his complaint back to Internal Affairs and he did not want the CIP to get 

involved. He wants to deal directly with Internal Affairs. The complainant stated 

that he just wanted help contacting Internal Affairs. The complainant was given 

the contact information for Internal Affairs. CIP staff recommends the allegation 

of Improper Procedure be closed as No Finding

Investigative Notes:

09/18/2015 The Internal Affairs summary report was obtained

09/23/2014     The Executive Director conducted a preliminary review of the 

case.

09/23/2014     Case assigned to Investigator Lucas for investigation.

09/23/2015 A 10-day letter and a copy of the Internal Affairs summary were 

sent to the complainant. 

10/14/2015 The complainant called the CIP office and stated that he taking 

his complaint back to Internal Affairs and he did not want the CIP to get 

involved because he wants to deal directly with Inter. The complainant stated 

that he just wanted help contacting Internal Affairs. The complainant was given 

the contact information for Internal Affairs. 

10/20/2015     Case submitted for closure with staff recommendation. 

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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D. 13 DISCUSSION ITEM

Case:  Charles Coley     CIP#:  15-226    IA#: C15-103S

Involved Officer(s):

Carlos Antunez # 0166

Allegation(s):  

Improper Procedure

DOI:  May 20, 2015

Investigated by:  Michael Lucas

Procedural History: 

This complaint was filed with Internal Affairs on May 20, 2015.  The 

investigation was assigned to supervisor. The Internal Affairs investigation was 

completed on June 22, 2015.  

Complaint:

Mr. Coley stated that Officer Antunez stopped him for running a red light.  He 

stated he asked Officer Antunez for his name and badge number and he told him 

the information was on the ticket and walked away.

Departmental Orders Considered:

Departmental Order 1, Chapter 11, 11.6.9.5 To Give Badge Number and Name on 

Request: Members and civilian employees shall give their names and ranks or 

positions in a respectful manner to any person who may request them and shall 

be prompt in identifying themselves when the occasion arises.

Recommendation:

Improper Procedure: No Finding.  The complainant stated that the situation 

has been resolved. The complainant no longer wishes to pursue the complaint.

Investigative Notes:

09/18/2015 The Internal Affairs summary report was obtained

09/23/2014     The Executive Director conducted a preliminary review of the 

case.

09/23/2014     Case assigned to Investigator Lucas for investigation.

09/23/2015 A 10-day letter and a copy of the Internal Affairs summary were 

sent to the complainant. 

09/23/2015     Notification to Principle Officer Letter sent to Officer Antunez
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10/02/2015 Received complete Internal Affairs File including statements.

10/22/2015 CIP staff made contact with the complainant at the telephone 

number listed in the Internal Affairs report. The complainant stated that the 

situation has been resolved. He is not totally satisfied with the resolution but he 

no longer wishes to pursue this complaint.

10/22/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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D. 14 DISCUSSION ITEM

Case:  Fredy Garcia     CIP#:  15-228    IA#: 15-142N

Involved Officer(s):

Matthew Hall #2692

Allegation(s):  

Improper Procedure

DOI:  May 20, 2015

Investigated by:  Michael Lucas

Procedural History: 

This complaint was filed with Internal Affairs on July 10, 2015.  Internal Affairs 

closed the investigation on July 15, 2015 as a Non-Complaint.  The CIP received 

this complaint on September 18, 2015.

Complaint:

Mr. Garcia stated he was parked facing opposite direction of traffic in a 

commercial loading zone.  Officer Hall arrived and advised him he was parked in 

a commercial loading zone and he had thirty minutes to unload.  He stated he 

returned twenty-five minutes later and Officer Hall had written him a parking 

citation.  He stated Officer Hall instructed him to move the vehicle immediately 

and he replied by asking for an additional ten minutes while he called his 

supervisor.  Mr. Garcia stated he was then arrested placed in the rear seat of 

Officer Hall's vehicle.  He stated Officer Hall was never discourteous or 

unprofessional, but he disagreed with the manner the citation was handled.

Investigation:

A 10-day letter was mailed to the complainant. The complainant called the CIP 

on October 13, 2015 and stated he would call back.

Departmental Orders Considered:

Departmental Order 1 Chapter 11 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1 Chapter 11 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily.

Departmental Order 2, Chapter 3 Code of Ethics, 3.4.1 Performance of the Duties of an 

Employee: Employees shall perform all duties impartially, without favor or 

affection or ill will and without regard to status, sex, race, religion, political belief 
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or aspiration. All citizens will be treated equally with courtesy, consideration and 

dignity.

Employees will never allow personal feelings, animosities or friendship to 

influence official conduct. Laws will be enforced appropriately and courteously 

and, in carrying out their responsibilities, employees will strive to obtain 

maximum cooperation from the public. Employees will conduct themselves in 

appearance and deportment in such a manner as to inspire confidence and 

respect for the position of public trust they hold.

Recommendation:

Improper Procedure: No Finding. CIP staff recommends the allegation of 

Improper Procedure be closed as No Finding because the complainant is 

unavailable to clarify the complaint.

Investigative Notes:

09/18/2015 The Internal Affairs summary report was obtained

09/23/2014     The Executive Director conducted a preliminary review of the 

case.

09/23/2014     Case assigned to Investigator Lucas for investigation.

09/23/2015 A 10-day letter and a copy of the Internal Affairs summary were 

sent to the complainant. 

09/23/2015     Notification to Principle Officer Letter sent to Officer Hall

10/13/ 2015 The complainant contacted the CIP after receiving the 10-day 

letter. The complainant stated that he had to discuss the matter at home and he 

would call back with a decision on following up on this case.

10/20/2015 CIP staff has not had any further contact with the complainant. 

The complainant has not contacted the CIP as he stated he would.

10/20/2015     Case submitted for closure with Investigator's recommendation. 

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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D. 15 DISCUSSION ITEM

Case:  Danika Sanabria CIP#:  15-232      IA#: 14-203S

Involved Officer(s):

Rigoberto Hernandez #29067

Allegation(s):  

Discourtesy

DOI:  October 2, 2015

Investigated by:  Michael Lucas

Procedural History: 

Internal Affairs received this case on October 15, 2015. The case was classified as 

a Discourtesy. The principle officer's supervisor, Sergeant Nestor Garcia #2184 

was assigned to investigate this allegation. The investigation was completed on 

June 12, 2015 with a finding of Inconclusive. 

Complaint:

Mrs. Danika Sanabria alleged that she was stopped by Officer Hernandez and an 

unknown Florida Highway Patrol Officer who began yelling at her, "Don't ask 

any questions or you will be arrested and we don't care if you are Obama or even 

work in a news station."  Mrs. Sanabria stated neither of the male officers would 

answer any of her questions and she felt mistreated by the two male officers.

Departmental Orders Considered:

Departmental Order 1, Chapter 11, 11.6.13.3 Courtesy: Courtesy toward the public 

and each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation, they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1, Chapter 11, 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 
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Departmental Order 1, Chapter 11, 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated. 

Departmental Order 1, Chapter 11, 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily. 

Departmental Order 1 Chapter 11 11.6.13.7 Unkind Remarks: Members and 

civilian employees shall refrain from sharp retorts when carrying on any 

conversation. They should never make remarks about the infirmities of others or 

voice prejudices concerning race, ethnicity, religion, sex, or politics.

Investigation: 

The complainant was mailed a 10-day letter. Several attempts were made to 

contact the complainant. CIP staff attempted to contact the complainant at her 

residence. A business card was left at the residence for the complainant. CIP staff 

received no response from the complainant.

Recommendation:

Discourtesy: No Finding. The complainant is unavailable to clarify the 

complaint. CIP staff made several attempts to contact the complainant by mail, 

telephone and in person. All attempts to contact the complainant have been 

unsuccessful. 

Investigative Notes:

10/13/2015     The Internal Affairs ("IA") investigative report was obtained.

10/13/2015     The Executive Director conducted a preliminary review of the 

case. 

10/13/2015     Case assigned to Investigator Lucas for investigation.

10/13/2015   A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

10/13/2015     An initial notification letter was sent to the Principal Officer.

10/27/2015 Received Internal Affairs profiles for Officer Rigoberto 

Hernandez.

 Officer Hernandez was hired June 23, 2008. He has received 13 citizen 

complaints, 1 driving complaint and has 6 use of force incident noted.

10/27/2015     Attempted to contact the Complainant at the telephone number 

listed in the Internal Affairs report.  A message was left requesting the 

Complainant to contact the CIP.

10/30/2015     Attempted to contact the Complainant at the telephone number 

listed in the Internal Affairs report.  A message was left requesting the 
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Complainant to contact the CIP.

11/04/2015 A check of the Clerk of Courts website shows the citations issued 

to the complainant were dismissed.

11/02/2015 Received the entire Internal Affairs file.

11/10/2015 CIP staff attempted to make contact with the complainant at her 

residence. No one answered the door. A business card was left with a message 

for the complainant to contact the CIP.

11/20/2015 All attempts to contact the complainant have been unsuccessful. 

CIP staff has had no contact with the complainant.

11/20/2015     Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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D. 16 DISCUSSION ITEM

Case:  John Tarpley CIP#:  15-234     IA#: 15-030S

Involved Officer(s):

Aiesha Fortune # 28621

Allegation(s):  

Discourtesy

DOI:  February 12, 2015

Investigated by:  Michael Lucas

Procedural History: 

This complaint was filed with Internal Affairs on February 17, 2015. The 

allegation was classified as Discourtesy. The investigation was assigned to the 

principle officer's supervisor, Sergeant Travis Lindsey #4024. Statements were 

taken from the complainant, a witness, and the principle officer. The allegation 

was closed as Cleared.

Complaint:

Mr. Tarpley stated that he was involved in a dispute with a group of juveniles.  As 

a result of the dispute, Mr. Tarpley contacted the police for assistance.  He stated 

that Officer Fortune responded and began speaking with him and the 

McDonald's supervisor.  After speaking with the supervisor, Officer Fortune 

ordered Mr. Tarpley along with the juveniles to leave the restaurant.  Not 

satisfied with Officer Fortune's response, Mr. Tarpley requested a supervisor to 

respond.  Mr. Tarpley stated that Officer Fortune told him, "You call the fucking 

Sergeant?"

Departmental Orders Considered:

Departmental Order 1 Chapter 11 11.6.13.3 Courtesy: Courtesy toward the public and 

each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation, they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 

shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1 Chapter 11 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 
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courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1 Chapter 11 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated.

 

Departmental Order 1 Chapter 11 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily.

Investigation: 

A 10 Day letter was sent to the complainant. Attempts were made to contact the 

complainant. Contact was made with the complainant. The complainant stated 

that he would could back when he was able to discuss the complaint. The 

complainant never made contact with the CIP.

Recommendation:

Discourtesy: No Finding. The complainant stated that he would contact the 

CIP when he was available to discuss the complaint. The complaint failed to 

contact the CIP. CIP staff recommends the allegation of Discourtesy be closed as 

No finding because the complainant is unavailable to clarify the complaint

Investigative Notes:

10/02/2015     The Internal Affairs ("IA") investigative report was obtained.

10/13/2015     The Executive Director conducted a preliminary review of the 

case. 

10/13/2015     Case assigned to Investigator Lucas for investigation.

10/13/2015     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

10/13/2015     An initial notification letter was sent to the Principal Officer.

10/26/2015 contact was made with the complainant. The complainant stated 

that he would contact the CIP when he was available to discuss the complaint. 

10/27/2015 Received Internal Affairs profiles for Officer Aiesha Fortune.

Officer Fortune has received 1 citizen complaints and has 1 use of force incident 

noted.

11/02/2015 Received the entire Internal Affairs file including statements.
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11/10/2015 CIP staff has had no further contact with the complainant. The 

complainant failed to contact the CIP as he said he would. CIP staff recommends 

that the allegation of Discourtesy be closed as No finding because the 

complainant is unavailable to clarify the complaint.

11/10/2015     Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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D. 17 DISCUSSION ITEM

Case:  Jorge Melendez CIP#:  15-236     IA#: 15-178N

Involved Officer(s):

Maximiliano Valdes # 27081

Allegation(s):  

Improper Procedure

DOI:  August 7, 2015

Investigated by:  Michael Lucas

Procedural History: 

This complaint was filed with Internal Affairs on August 27, 2015. The case was 

classified as an improper Procedure. A sworn statement was taken from the 

complainant and Internal Affairs closed the allegation of as a Non-Complaint.

Complaint:

Mr. Melendez stated that he double-parked his company's tractor trailer to 

unload it because it would not fit into the regular loading dock.  He stated that 

Sgt. Valdes was driving an unmarked police vehicle and pulled behind the tractor 

trailer, approached him, and he began to explain the situation about the tuck not 

fitting in the loading area and referred to him as Officer, but Sgt. Valdes rudely 

cut him off stating, "I'm a sergeant."  "I'm going to teach you a lesson.  Give me 

your license."  Mr. Melendez stated Sgt. Valdes wrote him a summons and told 

him that it would affect his license, even though it was only a parking violation, 

which could affect his employment as a truck driver.  He stated Sgt. Valdes was 

aggressive and pushy during the encounter, but not discourteous.

Departmental Orders Considered:

Departmental Order 12 Chapter 2 2.3.5.3.10: During communication with the 

violator, officers shall exhibit a professional image through actions and 

appearance. Officers shall address violators courteously and answer all inquiries 

and give information to attempt to favorably alter the violator's future driving 

habits. Officers are to check for signs of chemical impairment or emotional 

distress during communication with the violator. Officers shall complete required 

forms or reports that result from the traffic infraction.

Departmental Order 1 Chapter 11 11.6.13.3 Courtesy: Courtesy toward the public and 

each other is demanded of all members and civilian employees of the 

Department. Members and civilian employees (in their conduct and deportment) 

shall always be quiet, civil, orderly, and courteous. Even in the face of great 

provocation, they shall be diplomatic in the performance of their duties; and they 

shall serve the City in the discharge of their duties by controlling their tempers 

and exercising the utmost patience and discretion. When required, they must act 

with firmness and with sufficient energy to properly perform their duties. They 
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shall, at all times, refrain from using coarse, violent, profane, or insolent 

language. An attitude of officiousness gains nothing, except the ill will of those 

with whom the officer comes in contact with. 

Departmental Order 1 Chapter 11 11.6.13.4 Elements of Courtesy: Courtesy consists of 

a quiet, unassuming behavior based on a sincere consideration of the feelings of 

others. Members and civilian employees shall listen to and answer carefully and 

courteously all inquiries and give information in the spirit of cheerful willingness 

with a sincere desire to be helpful. A lack of interest in what is being said to you 

is a breach of courtesy. Courtesy to citizens and between members and civilian 

employees of the Department is indispensable to discipline. 

Departmental Order 1 Chapter 11 11.6.13.5 Public Contacts: Members and civilian 

employees are required to be courteous in their contact with the public. Attitudes 

of effrontery, egotism, and superiority by officers in such contact will not be 

tolerated.

 

Departmental Order 1 Chapter 11 11.6.13.6 Tact and Consideration: Members and 

civilian employees should remember that tact and consideration will be of great 

value in any work that is to be done, and they should cultivate the ability to meet 

and deal with people easily.

Investigation: 

A 10 Day letter was sent to the complainant. The complainant called the CIP 

office and stated that he does not want to pursue this complaint.

Recommendation:

Improper Procedure: No Finding. The complainant stated that he disagrees 

with the way the situation was handled and did not like Sgt. Valdes' attitude. He 

is a truck driver and receives many tickets but he has never received a traffic 

citation for parking. He realizes that the courts will have to resolve the situation 

so he does not wish to pursue this complaint. 

Investigative Notes:

10/02/2015     The Internal Affairs ("IA") investigative report was obtained.

10/13/2015     The Executive Director conducted a preliminary review of the 

case. 

10/13/2015     Case assigned to Investigator Lucas for investigation.

10/13/2015   A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

10/13/2015     An initial notification letter was sent to the Principal Officer.

10/26/2015 CIP staff made contact with the complainant at the telephone 

number listed in the internal affairs report. The complainant stated that he 

disagrees with the way the situation was handled and did not like Sgt. Valdes' 
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attitude. He is a truck driver and receives many tickets but he has never received 

a traffic citation for parking. He realizes that the courts will have to resolve the 

situation so he does not wish to pursue this complaint. 

10/26/2015     Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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D. 18 DISCUSSION ITEM

Case:  Carlos Lopez-Albear CIP#:  15-251      IA#: 15-196N

Involved Officer(s):

PSA Chelsea Lavant #27890

Allegation(s):  

Improper Procedure

DOI: September 17, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on September 22, 2015. The 

complaint was assigned by Sergeant Tracey Martin of Internal affairs. The 

investigation was closed as a Non-Complaint on September 23, 2015. The CIP 

received this complaint on November 02, 2015.

Complaint:

Mr. Lopez-Albear stated that his wife was involved in an accident and PSA 

Lavant refused to document a condominium employee as a witness. Mr. 

Lopez-Albear asked PSA Lavant to list the employee in the report and she 

replied "Sir, this is my investigation and I will determine which witness will go on 

the report. Please do not interfere" He continued to insist that the witnesses be 

listed on the report and PAS Lavant replied "They did not witness the object 

strake the vehicle, so they are not witnesses to the incident." He accused her of 

conducting a shoddy investigation and requested someone else respond to 

investigate the accident. PSA Lavant told him again to stop interfering or she 

would have him arrested. He replied "Oh yeah? Call a supervisor and then arrest 

me. He stated that PSA Lavant quoted the "3-15" over her radio and 

approximately eight officers arrived on scene.

Investigation: 

A review of the complaint revealed that the employee involved is a Public Service 

Aide, which is a non-sworn position. Therefore the CIP does not have 

jurisdiction in this complaint.

Department Orders Considered:

N/A

Recommendation:

The principle employee in this complaint is a Public Service Aide. The CIP does 

not have jurisdiction over complaints that involve non-sworn personnel. 

Therefore CIP Staff recommends this complaint be closed as No Finding.  

Investigative Notes:
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10/02/2015     The Internal Affairs ("IA") investigative report was obtained.

10/02/2015     The Executive Director conducted a preliminary review of the 

case. 

10/02/2015     Case assigned to Investigator Lucas for investigation.

10/03/2015     Case reviewed and found not to in in CIP jurisdiction.

10/03/2015     Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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D. 19 DISCUSSION ITEM

Case:  Jose Moran CIP#:  15-259      IA#: 15-203N

Involved Officer(s):

Armando Alvarez #28101

Allegation(s):  

Improper Procedure

DOI:  October 1, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on October 2, 2015. The 

complaint was assigned to Sergeant Tracey Martin of Internal affairs. The 

investigation was closed on October 7, 2015. Internal Affairs closed the 

allegation of Improper Procedure as a Non-Complaint.

Complaint:

Mr. Moran stated that he went to pick up his daughter and the grandmother 

refused to give her to him.  He stated that the child's mother arrived on the scene 

and told the officers they could not release her daughter to Mr. Moran. 

Mr. Moran stated he felt Ms. Garate abused her position as an Emergency 

Dispatch Assistant to get Sergeant Alvarez to do what she wanted. He stated that 

he felt Sergeant Alvarez did a personal favor for Ms. Garate.

Investigation: 

10-day letter was sent to the complainant. Principle officer notified of 

investigation. The principle employee in this complaint is a non-sworn police 

dispatcher. The CIP does not have jurisdiction over non-sworn personnel. 

Department Orders Considered: 
Departmental Order 1, Chapter 11, Rules and Regulations - Section 11.6.13.18 

Neighborhood and Personal Disputes: Members shall not engage in or become 

involved in controversies or attempt to exact police authority or make arrests in 

controversies arising between their relatives and/or neighbors; nor shall they 

make any arrest in their own quarrels, including those between themselves, their 

relatives, and/or neighbors, except under such circumstances which would justify 

them in using self-defense, to prevent injury to another, or when a serious 

offense has been committed. Such circumstances shall be called to the attention 

of a commanding officer who shall resolve the case personally or have 

disinterested officers investigate and take the required action.

Departmental Order 1, Chapter 11, Rules and Regulations - Section 11.6.49.3 Law 

Enforcement Requires Strict Neutrality: Effective and efficient law enforcement 

requires strict neutrality on the part of all members of the Department in dealing 
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with the public. The Department of Police must provide police services to all 

persons and groups within the community, without favor. It is certainly not 

conducive to a suitable climate of law enforcement to have police officers as 

public fund raisers, who solicit contributions from storekeepers, businessmen, 

commercial enterprises, or other members of the public for journals or 

organizations affiliated with the Police Department. Experience has 

demonstrated that such practices inevitably lead to a suspicion, whether justified 

or not, of corruption, intimidation, or expectation of favors.

Recommendation:

No Finding. The principle employee is a non-sworn police dispatcher and the 

CIP only has jurisdiction in matters involving sworn personnel.

Investigative Notes:

11/16/2015     The Internal Affairs ("IA") investigative report was obtained.

11/16/2015     The Executive Director conducted a preliminary review of the 

case. 

11/16/2015     Case assigned to Investigator Lucas for investigation.

11/16/2015     A 10-day letter accompanied by the Internal Affairs Report was 

forwarded to the Complainant.

11/16/2015     An initial notification letter was sent to the Principal Officer.

11/20/2015     Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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D. 20 DISCUSSION ITEM

Case:  Anonymous CIP#:  15-261      IA#: D15-002

Involved Officer(s):

Hiram Cabeza #28519

Allegation(s):  

Driving Complaint

DOI:  June 23, 2015

Investigated by:  Michael Lucas

Procedural History:

This complaint was filed with Internal Affairs on June 23, 2015. The complaint 

was assigned to Sergeant Alexander Casanovas, who is the principle officer's 

supervisor. On August 25, 2015 the investigation was completed with a finding 

of Inconclusive. The CIP received this complaint on November 16, 2015.

Complaint:

An Anonymous complainant alleged via e-mail that a City of Miami Police 

Vehicle # 211252 was on State Road 826 traveling in the emergency lane which 

was marked with solid yellow stripes.  The complainant stated the officer did not 

have his emergency equipment activated and dove along the emergency lane until 

he found a break in traffic where he could reenter the highway.  The vehicle is 

assigned to Officer Hiram Cabeza # 28519.

Investigation: 

Principle officer was notified of the investigation. This complaint is anonymous 

therefore a 10 day letter could not be sent. Based on the information received 

there is no video and no complainant statement. The principle officer denied the 

allegation in his Garrity statement

Department Orders Considered: 

Departmental Order 1, Chapter 11, Section 11.6.56 Vehicles: 11.6.56.4 Operation of: 

Members and civilian employees, when driving vehicles of any description 

(private or of the Police Department), shall not violate the traffic laws; nor shall 

they permit persons with whom they are riding to violate traffic laws, except and 

only in cases of absolute emergency, and then only in conformity with the law 

and procedures regulating the same. They shall set an example for other persons 

in the operation of their motor vehicle, private or police. Members and civilian 

employees of the Department, when operating any vehicles, are required to 

utilize seat belts pursuant to Florida State Statute.

Recommendation:

CIP Staff recommends that this allegation be closed as No Finding because the 

complainant is unavailable to clarify the complainant and the CIP has unable to 
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produce information to further the investigation.  

Investigative Notes:

11/16/2015     The Internal Affairs ("IA") investigative report was obtained.

11/16/2015     The Executive Director conducted a preliminary review of the 

case. 

11/16/2015     Case assigned to Investigator Lucas for investigation.

11/16/2015     An initial notification letter was sent to the Principal Officer.

11/20/2015  CIP Staff recommends that this allegation be closed as No 

Finding because the complainant is unavailable to clarify the complainant and the 

CIP has unable to produce information to further the investigation.  

11/20/2015     Case submitted for closure with staff recommendation.

12/04/2015 The Complaints Commitee voted to accept staf recommendaton.
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