
Meeting Agenda 

Tuesday, October 20, 2009

5:30 PM

City of Miami

City Hall

3500 Pan American Drive

Miami, FL 33133

www.miamigov.com

Regular Meeting

City Hall Chambers

Civilian Investigative Panel

Thomas Rebull, Chairperson

Thomas Cobitz, Vice Chair

Susan Weintraub, Secretary

Fred St. Amand, Treasurer

Michelle Delancy, Rudy de la Guardia, Raymond Hart

Janet McAliley, Bess McElroy, Timothy Moore

Brenda Shapiro
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ROLL CALL

PLEDGE

APPROVING THE MINUTES OF SEPTEMBER 15, 2009

APPROVING THE AGENDA OF OCTOBER 20, 2009

PUBLIC FORUM (Testimony or Presentations for any properly noticed case or matter may be 

taken out of turn and heard at this time.)

DISCUSSION: BUDGET

Impact on Staff & Functions

Executive Director Recruitment

CASE MANAGEMENT

09-01089C1 DISCUSSION ITEM

Case:  Elena Perez   CIP#09-159     IA#09-071

Involved Officer(s): 

Francisco Casanovas #0905

Allegation(s):  

Discourtesy

DOI:     February 2, 2009

According to Elena Perez, on February 2, 2009 she attended a court 

proceeding regarding the indictment of 24 defendants which included her 

ex-husband, Luis Maldonado and her son, Randy Maldonado at the federal 

courthouse.  Following the conclusion of the hearing, Ms. Perez alleged that 

she along with others approached the lobby where she encountered Officer 

Francisco Casanovas.  Ms. Perez stated that she tapped Officer Casanovas on 

the shoulder three times to obtain his name.  Officer Casanovas reportedly 

screamed at Ms. Perez in Spanish with the families of the defendants in 

listening distance, "What is wrong with you, snitch (Que tu quieres chivata, 

que bastante chivastes a "Papito)" referring to her ex-husband. Mrs. Perez 

stated that she is a paid informant for the F.B.I. and worked with Detective 

Bobby Navarro in getting her ex-husband indicted. Mrs. Perez stated that due 

to her exposure by Officer Casanovas, Elizabeth Vazquez, someone she knows 

from her neighborhood, attacked her during a visit to the federal detention 

center on February 14, 2009. It was additionally indicated by Mrs. Perez that 

she believes her life is in danger due to Officer Casanovas' laxities on the day 

in question.
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Internal Affairs investigated the complaint and closed the case as Withdrawn, 

stating that Ms. Perez refused to cooperate with the investigation and signed a 

withdrawal form.

Recommendation(s):  

Close case as No Finding. The CIP was unable to make contact with the 

complainant.

Procedural History:

05-01-09     CIP receives Internal Affairs report/file.

05-11-09     10-Day Letter sent to Complainant

06-12-09     Phone contact attempted with Complainant.  Last known number 

was disconnected

06-12-09     Data Base research conducted under the name and identifiers of 

the Complainant.  New address found.

06-12-09     Second 10-Day Letter sent to Complainant.  No response received.

07-09-09     Home visit conducted. CIP brochure and contact letter left in door. 

No response received. 

09-23-09     Chief Investigator's recommendation of No Finding.

09-23-09     Independent Counsel's Concurrence.

10-02-09     The case was presented before the Complaint Committee with a 

recommendation of No Finding (the final disposition will be rendered by the 

full panel since there was no quorum).

09-01090C2 DISCUSSION ITEM

Case:  Yesenia De La Vega   CIP#09-192    IA#09-049

Involved Officer(s): 

Dermis Hernandez #2996

Allegation(s):  

Misconduct

DOI:     February 14, 2009

Ms. Yesenia De La Vega and Ms. Diane Marchetti allege that they were 
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removed from Club Space, after they were observed drinking alcohol by the 

club's bouncer and verified as under the legal drinking age of 21. Ms. Yesenia 

De La Vega reported that Officer Dermis Hernandez gave her the option to be 

arrested and taken to Dade County jail or go to a hotel were Yesenia and her 

friend, Diane Marchetti would have sex so he could watch. Yesenia claimed 

that she called 911 and asked for Internal Affairs, after she was taken to the 

area of Gold Rush were she observed several police cars. On March 03, 2009, 

Internal Affairs contacted Ms. Yesenia De La Vega to schedule an interview. 

Reportedly, Ms. De La Vega informed Internal Affairs that she did not want to 

pursue the case any longer. Later, detectives from Internal Affairs met with 

Ms. De La Vega (and her father) at her residence where she reportedly signed 

a Withdrawal form.

Internal Affairs investigated the complaint and closed the case as Withdrawn 

on the allegation of Misconduct. Ms. De La Vega had signed a Withdrawal 

form.

Recommendation(s):  

Close case as No Finding. The CIP made contact with the both Ms. Yesenia 

De La Vega and Ms. Diane Marchetti and initially they were interested in 

pursuing the complaint but failed to cooperate by returning phone calls or 

providing additional information. 

Procedural History:

05-14-09     CIP receives Internal Affairs report/file.

05-20-09     10-Day Letter sent to Complainant De La Vega. Returned 

undeliverable.

06-12-09     On-line data base research conducted under name and identifiers 

of Ms. Yesenia De La Vega. New address found.

06-12-09     Second 10-Day Letter sent to Complainant De La Vega

06-22-09     Inquiry made with Internal Affairs for Ms. De La Vega's telephone 

number as digit was missing in Internal Affairs report. Internal Affairs 

provided number which when called turned out to be the wrong number.

06-29-09     Through additional on-line data base research a prior telephone 

number was found for Ms. Marchetti. That number, when called was answered 

by "Linda" who indicated that Ms. Marchetti used to live there but was 

evicted. Linda agreed to contact Marchetti's father with a request to contact 

CIP.
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07-01-09     CIP received telephone call from Ms. Diane Marchetti. She 

indicated that she had not received the results of the investigation and would 

like to receive the report and consider if she would like to pursue case. She 

further provided the telephone number to complainant De La Vega.

07-01-09     10-Day Letter with copy of Internal Affairs report sent to 

Complainant Marchetti.

07-02-09     CIP attempted telephone contact with Ms. De La Vega. The phone 

was answered by a female indicating that Ms. De La Vega would call back in a 

few minutes.  No call back received.

07-09-09     CIP recontacted Ms. Marchetti to confirm if she received the 

Internal Affairs report. Voice mail left with message to contact CIP.

07-15-09     CIP again attempted to contact Ms. Marchetti via telephone.  

Number was disconnected.

07-16-09     CIP made telephone contact with Ms. De La Vega.  She indicated 

that she was at work and was not able to talk and would call back around 

lunch time.  No call back was received.

09-09-09     Chief Investigator's recommendation of No Finding.

09-09-09     Independent Counsel's Concurrence.

10-02-09     The case was presented before the Complaint Committee with a 

recommendation of No Finding (the final disposition will be rendered by the 

full panel since there was no quorum).

09-01091C3 DISCUSSION ITEM

Case:  Juan Floyd   CIP#09-223     IA#09-025

Involved Officer(s): 

Sgt. Javier Ortiz #5418

Sarah Hoyle #27879 (Resigned - February 25, 2009)

Allegation(s):  

Abusive Treatment

DOI:     January 23, 2009

Mr. Floyd stated that he was on Miami-Dade Transit bus which he exited at 

N.W.13 Avenue and 65 Street. He stated that he began riding his bicycle, 

which was secured on the bus, toward his house. He claimed that he traveled 

several blocks when he noticed several uniformed police officers in the area 
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involved with what appeared to be a crime scene. Reportedly, he observed 

undercover officers drive pass him. He stated one of the undercover officers, 

who was identified as Sergeant Javier Ortiz, stopped his vehicle in front of the 

Complainant, and while pointing his firearm, ordered him to, "Get on the 

ground!" Mr. Floyd said he initially refused, but ultimately complied with the 

officer's request and laid on the ground. Mr. Floyd stated Officer Hoyle then 

placed her knee on his back and began searching his pockets. He stated he 

explained to them, that he was on probation and had just returned from a job 

interview. He stated the officers informed him they were going to check his 

criminal history and release him if nothing pending was found. He stated he 

was then handcuffed and placed inside a marked police vehicle and was driven 

around by Officer Hoyle as she looked for suspects involved in an apparent 

shooting. Mr. Floyd stated he was taken to the scene of the shooting for 

identification purposes. He stated while he was on the crime scene, a detective 

approached him and said, "I don't care if the media is around, were going to 

beat you down." He stated he was then advised by Sergeant Ortiz that he was 

being arrested for resisting arrest and obstruction of justice. He stated he was 

then taken to the Miami-Dade County Jail for a short time then transported to 

the Miami Police Station where he spent approximately eight (8) hours being 

questioned by a homicide detective. Mr. Floyd stated when he was initially 

stopped by the officers, he lost his bicycle. He stated after they left the 

Miami-Dade County Jail, he lost his sweater.

Officer Garcia stated in his statement that he did not recall seeing Mr. Floyd 

with a bicycle or what he was wearing at the time of his arrest. Sergeant Ortiz 

stated in his statement that upon attempting to stop Mr. Floyd, he observed 

him riding a bicycle. However, he stated once he gave Mr. Floyd a verbal 

command to "Stop," Mr. Floyd fled on the bicycle behind a building. He stated 

several minutes later Mr. Floyd was apprehended while concealing himself 

behind a building located in the proximity of N. W. 13 Place and 63 Street. He 

stated Mr. Floyd no longer had the bicycle and removed the gray sweater he 

previously had on in attempts to blend in with the crowd. Officer Sarah Hoyle 

resigned from the City of Miami Police Department on February 25, 2009, 

reference Internal Affairs Case No. 09-055. Therefore, a statement was not 

obtained.

Internal Affairs investigated the matter and closed with a finding of 

Inconclusive on the allegation of Missing Property. Investigators checked 

with police property to ascertain if any of the officers' involved with Mr. 

Floyd's arrest turned in property that Mr. Floyd's alleged was missing. The 

search revealed that no bicycles or articles of clothing were submitted by either 

officers regarding Miami Police Department Case # 090123-024092. 

Additionally, no property was submitted under the name of Mr. Juan D. Floyd

Recommendation(s):  
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Close case as No Finding. The CIP was unable to make contact with the 

complainant.

Procedural History:

06-29-09     CIP receives Internal Affairs report/file.

07-01-09     10-Day Letter sent to Complainant

07-01-09     Phone contact attempted with complainant. Listed number was 

disconnected

07-06-09     On-line data base research conducted under name and identifiers 

of the complainant.  New address found.

07-06-09     Second 10-Day Letter sent to Complainant.

07-06-09     Attempted to make contact with Complainant at several new 

telephone numbers found through on-line research with negative results.

08-12-09     Attempted to make contact with Complainant at new telephone 

number. Number disconnected.

09-23-09     Chief Investigator's recommendation of No Finding.

09-23-09     Independent Counsel's Concurrence.

10-02-09     The case was presented before the Complaint Committee with a 

recommendation of No Finding (the final disposition will be rendered by the 

full panel since there was no quorum).

09-01092C4 DISCUSSION ITEM

Case:  Raul Noda   CIP#09-239     IA#09-086

Involved Officer(s): 

Luis Vargas #28407

Allegation(s):  

Abusive Treatment

DOI:     March 16, 2009

Mr. Raul Noda stated that he called the police in regards to a domestic dispute 

(non violent) and Officer Vargas arrived on the scene. Mr. Noda alleged that 

when his wife's daughter was talking to Officer Vargas, she told Mr. Noda to 

leave the apartment and Mr. Noda replied in Spanish "this is my apartment 
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and I'm not leaving." Mr. Noda claimed that once he made the aforementioned 

comment, Officer Vargas yelled at him (in Spanish) "Go outside, now!" and 

grabbed him, pushed and then hand cuffed him. Mr. Noda stated, he has a 

delicate heart condition and takes medication that makes his skin very fragile 

and if cut, does not let his blood coagulate properly. Mr. Noda alleged that the 

handcuffs were too tight and cut his right wrist, which began to bleed. Mr. 

Noda stated that at this time Sergeant Alina Pena, and Officer Robert 

Couseillant, arrived on the scene along with City of Miami Fire Rescue. Mr. 

Noda reported that Sergeant Pena advised him to go somewhere for the next 

couple of hours to let things cool down. Mr. Noda alleged that he then went to 

get his neighbor, Mr. Tamayo in apartment #3 and Officer Vargas once again 

grabbed him and pushed him. Mr. Noda said that fire rescue then came to him 

and rendered aid reference his cut. Mr. Noda said that rescue told Officer 

Vargas to take the handcuffs off Mr. Noda. Mr. Noda could not identify 

Officer Vargas in the photo lineup nor did he know the officer's name of the 

abovementioned incident and he described the officer as having a shaved to 

balding head.

Internal Affairs investigated the complaint and closed the case as Withdrawn, 

stating that Ms. Perez signed a withdrawal form.

Recommendation(s):  

Close case as No Finding. The CIP was unable to make contact with the 

complainant.

Procedural History:

07-02-09     CIP receives Internal Affairs report/file.

07-06-09     10-Day Letter sent to Complainant

07-06-09     Phone contact attempted with complainant. Listed number was 

disconnected

07-06-09     On-line data base research conducted under name and identifiers 

of the complainant.  New telephone number found.

07-06-09     Telephone contact attempted at new number.  No answer. No 

voice mail system.

08-11-09     Telephone contact attempted at new number.  No answer. No 

voice mail system.

08-27-09     Telephone contact attempted at new number. Phone was 

disconnected
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09-23-09     Chief Investigator's recommendation of No Finding.

09-23-09     Independent Counsel's Concurrence.

10-02-09     The case was presented before the Complaint Committee with a 

recommendation of No Finding (the final disposition will be rendered by the 

full panel since there was no quorum).

09-01093C5 DISCUSSION ITEM

Case:  Cheryl L. Schwalb   CIP#09-274     IA#09-160

Involved Officer(s): 

Magdiel Perez #27822

Allegation(s):  

Discourtesy

DOI:     May 2, 2009

Ms. Schwalb alleged that since February 15, 2009, Officer Perez has been 

parking his marked City of Miami police vehicle illegally in the parking lot of 

the condominium complex where they both reside. She reported that he was in 

violation of condominium association bylaws in that commercial vehicles 

cannot park in the condominium's parking lot by law. The Complainant 

indicated that she has complained to security about the police vehicle being 

parked in someone else's parking space. She stated that on May 2, 2009, 

between 1230 and 1300 hours, she confronted Officer Perez as he was getting 

into his personal vehicle and told him to move the police vehicle or she was 

going to tow it. She reported that he told her that it was a government vehicle 

and if she touched it he was going to arrest her and throw her ass in jail. She 

said that after the conversation, she placed a note on the police vehicle for 

Officer Perez in reference to his continued violations of the rules and 

threatening to sue him if she was arrested. She alleged that on May 5, 2009, at 

approximately midnight, she was walking her dogs and Officer Perez 

approached her and flashed his flashlight into her face and told her, "You 

better never put another letter on my vehicle again!"

Officer Perez reported that he parks his assigned take home vehicle in the 

parking lot of the complex in his assigned parking space. He stated that he was 

contacted by Ms. Schwalb in reference to his vehicle being parked in reverse 

and that he was alone when he was contacted by her. He denied being 

improperly parked or using the space assigned to Ms. Schwalb. He further 

denied ever threatening Ms. Schwalb with arrest, using derogatory language 

toward her or flashing his flashlight at her. He added that he was never 

contacted by security in reference to any complaints about his marked police 
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vehicle.

Internal Affairs investigated the complaint and closed the case as Inconclusive 

on the allegation of Discourtesy.

Recommendation(s):  

Close case as No Finding. The CIP made contact with the Complainant. She 

forwarded a letter indicating that she did not wish to pursue the matter.

Procedural History:

08-21-09     CIP receives Internal Affairs report/file.

08-25-09     10-Day Letter sent to Complainant

09-03-09     Complainant forwards a response letter to the CIP indicating that 

she does not wish to pursue the matter at this time provided that the Officer 

engages in no further violations.

09-08-09     Chief Investigator's recommendation of No Finding.

09-08-09     Independent Counsel's Concurrence.

10-02-09     The case was presented before the Complaint Committee with a 

recommendation of No Finding (the final disposition will be rendered by the 

full panel since there was no quorum).

09-01094C6 DISCUSSION ITEM

Case:  Anthony Pope   CIP#09-279     IA#09-224

Involved Officer(s): 

Michelle Verdin #4180

Allegation(s):  

Discourtesy

DOI:     June 14, 2009

Mr. Pope stated that on June 14, 2009, he was stopped by Officer Verdin on 

N.W. 2 Avenue and 30 Street. She patted him down and told him that he fit 

the description of a white male involved in an argument with a Hispanic male. 

He stated after Officer Verdin realized Mr. Pope was not the Hispanic male 

involved in the argument, she told him, "Get off my block now". Mr. Pope, 

who lives in the area, felt Officer Verdin was discourteous in the way she 

spoke to him.
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Internal Affairs investigated the complaint and closed the case as Withdrawn.

Recommendation(s):  

Close case as No Finding. The CIP made contact with the Complainant. He 

advised that he voluntarily withdrew his complaint and does not want to 

pursue the matter. 

Procedural History:

08-21-09     CIP receives Internal Affairs report/file.

08-25-09     10-Day Letter sent to Complainant

09-14-09     Phone contact attempted with Complainant.  Voice mail left.

09-14-09     Complainant contacted CIP.  He stated that he voluntarily 

withdrew his complaint and did not want to pursue the matter any further.

09-23-09     Chief Investigator's recommendation of No Finding.

09-23-09     Independent Counsel's Concurrence.

10-02-09     The case was presented before the Complaint Committee with a 

recommendation of No Finding (the final disposition will be rendered by the 

full panel since there was no quorum).

PUBLIC FORUM II

ANNOUNCEMENTS

City Commission Meeting

City Hall Commission Chambers

October 22, 2009

Re: Ordinance Revision

Next CIP Meeting Date:

November 17, 2009

5:30 PM

City Hall Commission Chambers

Page 11 City of Miami Printed on 10/19/2009


